Interim Policy Regarding Referral of Cases by USCIS Field Offices to ICE for
Enforcement Actions, including the Arrest of Individuals Seeking Immigration
Benefits or Services

A USCIS field office director (FOD) may contact Immigration and Customs Enforcement
(ICE) to facilitate an enforcement action, including the arrest of an individual in a field
office only after consulting with an attorney in the Office of the Chief Counsel (OCC) to
determine whether: (1) the individual is amenable to ICE enforcement or arrest authority;
and, (2) the overall facts and circumstances support USCIS exerclsmg discretion not to
refer the individual to ICE. This interim policy supports ICE priozities as expressed in its
Congressionally mandated Secure Communities Initiative. N
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-In addition, ICE’s J uly 2010 memo “Civil Immigration Enforcement: Priorities for the
Apprehension, Detention, and Removal of “ sets forth ICE’s current enforcement
priorities which USCIS should follow in considering whether to contact ICE for purposes
a referral for arrest. Only matters which fall into the top three Priorities should be
considered for purposes of an arrest referral.

! Where an outstanding criminal warrant applies to an individual encountered by USCIS, Policy
Memorandum 110 dictates referral of the case to ICE.
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If after considering all of the factors listed in the Meissner Memo, and referencing
the ICE Enforcement Priorities Memo the FOD in consultation with OCC -
concludes referral to ICE is appropriate, the FOD shall explain in writing and
include in the individual’s A-file the reasons supporting such referral. Where
discretion is exercised not to refer the case to ICE, the FOD should similarly
document in writing the reasons for non-referral. Such reasons may simply state
that the case did not match ICE’s enforcement priorities and/or did not meet the
discretionary review outlined in the Meissner memo. The confirming memo

should be signed and dated.
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