Assistant Secretary for Legisltative Affairs
LU.S. Department of Homeland Security
Washington, DC 20528

Ae Homeland
"7 Security

September 20, 2012

The Honorable Charles E. Grassley
United States Senate
Washington, DC 20510

Dear Senator Grassley:

Thank you for your letter to the Department of State and the Department of Homeland
Security (DHS) expressing your concern about U.S. employers using B-1 nonimmigrant business
visitor visas to circumvent the requirements of the H-1B visa program and other temporary
worker programs. B-1 nonimmigrant business visitors are not authorized to be employed in the
United States, except in extremely limited circumstances.

In coordination with the Department of State, DHS remains actively engaged in the
development of guidance clarifying the scope of employment permissible in the B-1 business
visitor classification. The issue is exceptionally complex, requiring careful review of the
relevant law and administrative precedent, and may require rulemaking. DHS remains firmly
committed to working with the Department of State to ensure the integrity of all U.S. visa
programs and procedures, including the B-1 visa program.

| have enclosed a separate document with responses to your questions. The Department
of State separately addressed your questions in its response. We appreciate your concerns and
welcome your feedback on this issue. Should you need additional assistance, please do not
hesitate to contact me at (202) 447-5890.

Respectfully,

Ao Ve~

Nelson Peacock
Assistant Secretary for Legislative Affairs

Enclosures

cc:  The Honorable David S. Adams, Assistant Secretary for Legislative Affairs
Department of State



Department of Homeland Security Responses
to Questions Outlined in Senator Grassley’s April 30, 2012 letter
to the Department of State and Department of Homeland Security

|. How many B-1 visas has Boeing petitioned for in the last five years? How many have
been approved and how many have been denied?

Nonimmigrant visitors for business may seek admission to the United States after being granted
a B-1 visa by the Department of State or, if eligible, pursuant to the Visa Waiver Program or
otherwise authorized visa-free travel. No underlying petition is required. DHS defers to the
Department of State regarding approvals and denials of B-1 visa applications.

2. How many B-1 visa holders, other than those encountered by CBP on October 14 [2011
at the Seattle-Tacoma International Airport], have been turned away at a [U.S.] port of
entry in the last five years.

While DHS tracks the number of individuals refused entry in general, it does not track
inadmissibility determinations based on the visa classification sought by the inadmissible alien.
Overall, however, U.S. Customs and Border Protection (CBP) determines more than 200,000
nonimmigrant applicants inadmissible every year. Over the past five years, CBP found
approximately one million applicants inadmissible to the United States.

3. What other trips had each of the 18 workers (from October 14, 2011) made to the
United States? Under what visa classification and for how long were their previous
stays in the United States?

Attached please find a chart detailing the number of entries to and from the United States, the
length of each stay, and the relevant visa classification, for these individuals until March 2012.
Please note that all personally identifiable information has been removed for privacy reasons.

4. How often, if at all, does the Department of Homeland Security conduct site visits of
companies that regularly receive B-1 visitors? Has or will the Department of Homeland
Security conduct an on-site review or I-9 audit of Boeing? If not, why not?

Effective worksite enforcement is necessary to ensure the integrity of our immigration system
and to promote compliance in the business community. U.S. Immigration and Customs
Enforcement (ICE) regularly conducts worksite investigations based upon leads and intelligence
information it receives from various sources, including federal, state, or local law enforcement
agencies; non-law enforcement agencies; non-governmental organizations; the business
community: and the public. As a matter of ICE policy, the agency can neither confirm nor deny
the existence of an ongoing investigation. Generally, ICE may investigate companies across a
wide spectrum of industries, including those that may employ B-1 business visitors outside the
scope of the law and regulations.



5. In light of the recent reports about certain companies using B-1 visas to circumvent
other employment visa programs, are CBP officers receiving updated guidance on how
to handle B-1 visa entries? Are [State Department] consular officers receiving guidance
or training to detect fraud by B-1 visa applicants?

CBP officers receive intensive training on the admissibility requirements during their Academy
Basic Training, as well as during the mandatory on-the-job training program. Additionally, CBP
officers are provided periodic employee training on the procedures, terms of admission, and
permissible activities for B-1 temporary visitors for business. DHS defers to the Department of
State regarding the training of consular officers.
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