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- Letter from Peter Kadzik to the House Committee 
on Government Reform, March 13, 2002

- Contemporaneous handwritten notes of Counsel 
to the House Committee on Government Reform 

“First and most importantly, at no point before 
I boarded an airplane to California [scheduled 
for 11:00AM] on February 28, 2001, did any 
member of the Committee’s staff inform me or 
any attorney with my firm that the Committee 
would subpoena me to attend the hearing.”

2/27/01 Call to Conway, Zausner
& Cashen.  Left messages stating 
that Kadzik will be required to 
attend the hearing on Thursday.
 
2/28/01 Message at 8:19 [AM].  
Rich Conway and Andy Zausner.  
Neither are authorized to accept 
service [of the subpoena]...
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DICKSTEIN SHAPIRO MORIN & OSHINSKY LLP 

VIA FACSIMILE 

Honorable Dan Burton 
Chairman 

March 13, 2002 

House Committee on Government Reform 
U.S. House of Representatives 
2157 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Burton: 

I have briefly reviewed portions of the draft majority report entitled, "Justice 
Undone: Clemency Decisions in the Clinton White House." At page 166 of that report, 
there purports to be a description of the Committee's efforts to obtain my testimony last 
year. This letter is to correct the facmal inaccuracies in that description. 

First, and most importantly, at no point before 1 boarded an airplane to 
California on February 28,2001, did any member of the Committee's staffinform me or 
any attorney with my firm that the Committee would subpoena me to attend the hearing. 

Prior to receipt of your letter of February 26, 2001, it was totally unclear 
whether my testimony would even be requested. Indeed, my appearance was at that time 
contingent upon whether the testimony of L Lewis Libby would be sought by the 
minority, 

Moreover, your letter of February 26 still simply requested my testimony and 
made no mention of a subpoena. My response of February 27, which was sent to the 
Committee prior to 7:40 pm (contrary to the assertion in the majority report), reiterated 
my willingness to voluntarily appear befOre the Committee, It stated: 

I intend to fully cooperate with the Committee's efforts. I will return 
to Washington next week and am willing to meet with you or your 
staff at a murually convenient time. 

As I stated in my testimony, I was in my office until 9:00 pm that evening, received no 
response and, consequently, left for California the next morning to proceed with my 
business appointments. 

I reiterate - at no time before I boarded the airplane for California was either I, 
or any attorney at my firm, advised that I would be subpoenaed to attend the hear~in;;;g ... ~A;,;t ____ " 

14207sev1;'l'G9JOtl,Ooe 

1177 Avenue (If the Ammm,J· 41st FtoM' .NCfI? TiJrk, New Tvrk l0036-2714 
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Honorable Dan Burton 
Mareb 13, 2002 
Page 2 

no time did I attempt to avoid compulsory process and, in fact, I offered in writing to 
appear voluntarily, I respectfully request that the above-referenced inaccuracies be 
corrected prior to consideration of the majority report, 

PJK/prb 

cc: The Honorable Henry A. Waxman, Ranking Minority Member 

1420759Y1;%C9JOlI.DOC 
D'C~'TfIN 5nA.'J.Q M~~IN C O~HJ"\l' J.Jr 

** TOTRL PAGE.03 ** 
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PANBURTON,INDIANA 
CHAIRMAN 

Peter Kadzik, Esq. 

ONE HUNDRED SEVENTH CONGRESS 

~On!lrc55 of tbe Wnttell ~tate5 
j!}oUl,e of l\eprellentatibell 

COMMITTEE ON GOVERNMENT REFORM 

2157 RAYBURN HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515-6143 

www.house.gov/relorm 

March IS, 2002 

Dickstein, Shapiro, Morin & Oshinsky, L.L.P. 
2101 L Street, N.W. 
Washington, D.C. 20037 

Dear My. Kadzik: 

I write in response to your letter of March 13, 2002. 

HENRYA WAXMAN. CALIFORNIA 
RANKING MINORITY MEM8ER 

BERNARDSANDERS,VERMONT 
INDEPENDENT 

In its recent report regarding the Marc Rich matter, the Committee was critical of your 
attempt to avoid testifying at the Committee's March I, 2001, hearing. In your letter, you take 
issue with the Committee's report, and claim that ""at no time before I boarded the airplane for 
California was either I, or any attorney at my finn, advised that I would be subpoenaed to attend 
the hearing." Your claim is inaccurate. Our records indicate that on the evening of February 27, 
2001, after the receipt of your letter declining to testify, 1 Committee staff called your attorneys to 
inform them that you would be required to attend the Committee's hearing. On the morning of 
February 28, 2001, your attorneys left a message infonning Committee staff that they were not 
able to accept service of the subpoena on your behalf. The fact that your attorneys declined to 
accept service itself proves that they were aware that the Committee was attempting to subpoena 
you to appear at the hearing. 

At 9:29 a.m. on February 28, 2001, Committee staff again informed one of your attorneys 
that the Committee was issuing a subpoena for your attendance at the hearing. Committee staff 
also asked your attorney to provide your flight number so that you could be subpoenaed upon 
your arrival in California. The Committee was later informed that you took United Airlines 
flight 239 from Dulles Airport to San Francisco. According to United Airlines, flight 239 was 
scheduled to leave Dulles at II :00 a.m., and was scheduled to land in San Francisco at I :52 p.m. 
(you were served at 1 :58 p.m.). Therefore, contrary to your assertions, your attorneys were 
infonned at least twice before your departure on the morning of February 28 that you would be 
subpoenaed to attend the Committee's hearing. Perhaps more important, your attorneys were 
aware that the Committee wanted your testimony and you decided to leave Washington without 
having a telephone conversation with me or Committee staff. 

1 I have attached a copy of your letter, which is time-stamped as being faxed at 7:41 p.rn. on February 27, 2001, 

contrary to the assertion in your letter. 
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Peter Kadzik, Esg, 
March 15, 2002 
Page 2 of2 

Given these facts, it is clear that the Committee report accurately reflects your effort to 
avoid testifying at the Committee's March L 2001, hearing, and that your March 13, 2002, letter 
is without basis. I am disappointed that you have attempted to misrepresent the facts. 
1\'evcliheless, I \vill include your letter and my response in the Appendix to the Committee's 
report when it is printed. 

0a-SiI3~ 
Dan Burton 
Chaimlan 

cc: The Honorable Henry A. \Vaxman, Ranking Minority Member 



Transcription of Contemporaneous Handwritten Notes 
by James C. Wilson, Chief Counsel 

House Committee on Government Reform 
 

 (all dates are 2001) 
 
2/16 - Richard Conway.  Come w/ Andy Zausner.  
 
2/16 - Conway, Zausner, Pardon info -- Beginning of Nov 
 
2/16, Message at 3:09 - Henry Cashen. Couple of guys are coming up.  He will be 
involved.  Two good guys.  Straight shooters.  He is going to get involved.  828-2213 
 
2/19 Message at 11:56. Rich Conway at Dickstein.  Noon on Monday.  Clippings file; 
Production of Piper Marbury and Jack Quinn.  Don't wait.  Pardon Application w/ 
attachments.  828-2235 
 
2/19 Message at 12:01, Henry Cashen. 828-2213 
 
2/20 Message at 9:40.  Henry Cashen.  828-2213 called him back at 10:30.  Michael 
Green.  A tax guy.  Good long chat. 
 
2/21 Message at 4:53, Rich Conway and Andy Zausner.  Promised they would get 
back.  Can give an update. 828-2235 
 
2/23  Call to Richard Conway re: Kazkik testifying.  Called at 5:25.  Said that 
we want Kadzik to testify on Thursday, March 1, 2001.  Left message. 
 
2/26 Message at 8:50a Monday. Rich Conway.  Picked up voice mail on 
Saturday.  Wants to talk.  Came as a surprise.  Doesn't know what his availability 
is.  Timing. 
 
2/26 Rich Conway at 3:25pm. Peter Kadzik.  He is out today.  Missing each other.  Did 
some checking.  Peter had 10-12 hours on pardon.  Libby is his former partner.  He has 
hearing tomorrow.  Deposition on Wednesday.  He is involved in long energy cases. 
 
2/27 Richard Conway at 11:47. Tracked down Peter Kadzik.  He will be in California.  He 
can't do it.  What is the difference between[...]  It is unreasonable.  He has a very 
sensitive problem.  Do one favor.  Date is a problem.  Reached out to Peter.  He 
wasn't dilatory.  Newly remarried.  Got him yesterday. 
 
2/27 Rich Conway at 2:55pm. Told him I put out offer to minority. 
 
2/27 Henry Cashen - [illegible] Thursday at the club. 
 
2/27 Call to Conway, Zausner & Cashen.  Left messages stating that Kadzik 
will be required to attend the hearing on Thursday. 



 
2/28 Message at 8:19.  Rich Conway and Andy Zausner.  Neither are 
authorized to accept service [of the subpoena].  Sent letter before they 
heard back.  He had to go.  This is a long scheduled thing.  Long scheduled 
piece of litigation. 
 
2/28 Cashen at 9:29am.  He wanted to work something out. 
 
[between 9:48 and 11:15] 
2/28 Zausner ---->  Partially responsible for sending the letter.  Kadzik ----> I have to 
go.  All the lawyers involved Cal.  power shortages.  They represent Duke.  Chief 
antitrust litigator.  Meeting w/ [...]  Doing something [...] Lobbied law school Do we 
have a hotel They were playing golf.  Port St. Lucie to Orlando.  Some of what Conway 
said was stupid and juvenile.  We did call the Dems.  Wanted to accept offer and 
postpone.  12.6 hours.  When he calls, I'll ask him what the meeting is.  I asked that he 
ask Kadzik to come back. 
 
2/28 Call to Andy Zausner.  At 11:15.  Steve Watson.  Lorillard goes back.  Said okay 
things about.  [illegible]  Trying to get flight info. 
 
2/28 Andy Zausner.  Message at 11:31. United Flight 239. Hyatt Regency Monterrey.  1 
Old Golf Course Road.  831-372-1234.  Not heard from him. 
 
[2]/28 Call to Andy Zausner at 11:36. He talked to Peter.  Meeting w/ lawyers for other 
companies.  Meeting w/ client this evening.  Meeting w/ client and dep AG to discuss 
subpoenas.  Subpoenas relating to Duke.  San Fran to Monterrey.  -----> Itinerary being 
printed as we speak.  United 5418 -----> leaves to go to Monterrey.  Monterrey at 
4:33.  Goes to San Fran at 5:20.  Back on Sat. 
 
2/28 Message at 7:13.  Andy Zausner.  828-2259.  Decided to fly back.  Will be there. 
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