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WASHINGTON, DC 20510 

Secretary Ernest Moniz 
United States Department of Energy 
1000 Independence Avenue, SW 
Washington, D.C. 20585 

Dear Secretary Moniz, 

March 2, 20 IS 

From fiscal year (Fy) 2009 to 2013, the Department of Energy (DOE) provided at least 
$11 billion in research and development funding to a variety of corporations and non-profits. l At 
our request, the Government Accountability Office (GAO) completed an audit (attached) 
regarding the DOE's stewardship of the patents and inventions created with this funding? 

GAO concluded that the DOE's systems for collecting and managing its intellectual 
property portfolio are "outdated" and unable to "electronically updat(e) invention disclosure or 
patent status.") As a result, GAO found nwnerous instances of inventions which were not 
properly registered with the federal government.4 For example, to gauge how many inventions 
were reported, DOE created a pilot,Program to cross reference Patent and Trademark Office 
(PTO) data with DOE information. This pilot examined 549 government-reported inventions 
and as a result found 100 unreported patented inventions.6 

GAO also examined another pilot program initiated by DOE to audit previously 
completed financial assistance awards. 7 This program has only examined 5% of DOE's awards 
but has already uncovered 3 lUldisclosed inventions.s 

The results of these two pilot programs raise serious questions about the DOE's ability to 
manage its intellectual property portfolio and underscore the importance of comparing DOE data 
with PTO information. In its audit, GAO states that DOE is considering ending these pilot 
programs. These programs provide a strong return for the taxpayer and have already identified 
103 unreported inventions. 

GAO also criticized DOE's general control over invention disclosure after a funding 
agreement ends. Specifically, they found that DOE "'does not have a documented process to 
ensure contractors disclose inventions developed after fmancial assistance awards end.',9 They 

I U.S. Gov't Accountability Office, GAO- 15-212, DOE is Addressing Invention Disclosure and Other Challenges 
but Needs a Plan to Guide Data Management Improvements (2015). 
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said that DOE relies on "self-reporting" and that follow-up audits have historically been non
existent. lO This raises concerns that DOE is not properly securing Federal interests in patented 
intellectual property. 

Securing a Federal interest is critical for ensuring that companies foHow Federal domestic 
production and transfer regulations. The Federal government also has non-exclusive royalty 
rights to any invention created with Federal funding. Enforcing these rights helps create 
American jobs, keep intellectual property from falling into the wrong hands, and reduces 
government spending. 

To respond to GAO's report on the lack of controls of federally funded research 
spending, please answer the following requests: 

1. Please provide ongoing updates regarding the progress of these two pilot programs 
including the number ofwrreported inventions they uncover. If DOE decides to 
discontinue or defund either program, please provide notice and an explanation. 

2. What plans, ifany, does DOE have to update its "outdated" invention disclosure 
software? 

3. Will DOE create a documented process and audit plan to ensure that contractors disclose 
federally funded inventions developed after financial assistance awards end? If so, please 
provide this process. If not, why not? 

Thank you for your cooperation and attention in this matter. We would appreciate a 
response by March 16, 2015. If you have any questions, please do not hesitate to contact Jeffrey 
Snyder for Senator Grassley at (202) 224-5225 and Jon Abdnor for Senator Thune at (202) 224-
2321. 
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~.4u-/7& 
Charles E. Grassley 
Chairman 
Committee on the Judiciary 

Sincerely, 


