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To amend the Controlled Substances Aet to clavify how controlled substanee
analogues that are imported or offered for import are to be regulated,
and for other purposes.

IN THE SENATE OF THE UNITED STATES

Mo Grassiiey (for himself, Ms, TTassan, Mso Ersst, Mis, SHAHEEN, and
Mes, Cavrro) mtrodueed the following bill; which was read twice and re-
ferred to the Committee on

A BILL

To amend the Controlled Substances Act to clarvify how con-
trolled substance analogues that are imported or offered
for import ave to be regulated, and for other purposes.

| Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

(oS ]

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE~—This Act may be cited as the
“Stop the Importation and Manufacturing of Synthetic
Analogues Acet of 20257 or the “SIMSA Act of 20257,

(h) TABLE 01 CONTENTS.—The table of contents of

o o B &

this Act 1s as follows:

Sees T Shoet titles table of contents,
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Bee, 2y Establislnent of Nehoduale A _
Hee, S Temporary and permaient selradiding of sehedube & sabstauces.
Bee. 4, Peualties

Seis A False ldwline, of 's:-l.h-ahil_t' Y 'r_-mit_iru]_.iud subiskan s,

See, 6. Rugistration cetpizenents for sehedule A salstasees,
Sees 7o Additienal eonlurmiine e et .

Spee, & Neileneiny feview,

Misw, 0 Rudes of eonstinetioe

SEC. 2. ESTABLISHMENT OF SCHEDULE A,

i PR

Neetion 202 of the Cantrolled Substanees Aet (21

T80 312 1w amended

(1) lu subsection (a), by striking “five seliedules

of -controlled substances, to he kneown as schedules I

IL, ITL, TV, and V7 amd inserting “six schedules of

controlled substances, to be known as sehedules T,

I, TII, IV, ¥, and A™

(2) in sabsection (b}, by adiding at the end the

Folowt N
O SCTIERULE A—

LAY IN GENERAL.

The g o1 substance—

(1) 15 o has Been imported, or is oftered

for iuport, mto the United States;

) has—

“(I) o chemieal structure that is sub-

stantially shmilar to the chemieal stroceture

of w controlled substance n sehedule I, 1,

T, IV, or ¥V and

“(IT) dn actoal or predicted stimmlant,

depressant, o hallueinogenic effect on the
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1 central nérvous system that iy substantially

2 similar to o1 greater than the sthuulant,
3 depressaut, or hillucinogenic effect o the

4. cenfral nervous svste of a controlled -sub-

5 stanee in schedule I, I T IV, or V) and

6 S s not histed or otherwise fchuled in

7 any other seliedule I this sevtion or by regula-
8 tion of the Attorney General,

9 U3 PREDICTED STIMUTLANT, DEPEESSANT, OR
10 HALLUCINGGENIC  BRFPECT.—For pupose of  this
1l paragiaply, a predicted stimmlant, depressant, or hal-
12 heinogenie effect on the central nervous. systemn may
13 Dre hased on—

14 S the cheneal struetwre; and
15 “(EDan) the strueture  activity  relation-

16 ships; o
17 Sy hinding veceptor assavs and other
18 relevant scientific information about the su-
19 stance:

20 SO the enrrent or velative potential for
21 abuse of the suhstance; and

22 I the clandestine drmpartation, man-
23 facture, or distiibntion, or diversion from legiti-
24 mate chamnels, of the substance: or

S
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) the capacity of the substanee to
case a state of depeundence, 'i]'l_t:'._hul_in;_;‘ plissien [
o1 psyehological dependence that is shilar te or
areater than that of a controlled substanee in
sehedule T, IT, TIT, IV, o V.75 aind
{3 m subsection (o}—

(A) In the matter _l-l.l'i?(‘.t‘.(_li]_il-f__{‘ schedule T, by
striking: “TV, and V' anid fuserting “TV, ¥, awd
A awd

(B3) by adding at the end the following:

SSCHEDULE X
AN substdee temporavily’ o permanently scelied-

uledd by the Attormey Ueneral i aceordancee with section

SEC. 3. TEMPORARY AND PERMANENT SCHEDULING OF
SCHEDULE A SUBSTANCES.
Section 201 of tlie Coutrolled Substances Act (21
LS.l 811) 19 wended by adding at the end the fol-
lovrig:

(KT TEMPORARY LND PERAIANENT SCHEDILING OF

BUHEDULE A SUBSTANCES, ——

(1) In GENERAL—The Attorney General way
1ssue a ternpormn order adding o deag of substance

to schedule A if the Attornev General finds that—
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i (A the deag o other substance satisfies
2 the erteriy tor hie'il'ig constdered o schedale A
3 substance; and
4 “(B) adding sueh drog oor substanee to
5 sehedule & will assist in preveiuting abuse of the
6 (g 01 other substance,
7 21 DURATION OF TEMPORARY SCHIBDULING
8 ORDER—A temporary seheduliug erder issued nnder
9 paragraph (1) shall—
10 “(A) not take effect until 30 davs after the
11 date of the publication by the Attorney General
12 of a notice in the Federal Register of the inten-
13 tion to issie such ovder and the gronrids npon
14 which sueh oveler iy to be ssueds aned
15 (I3) expive not later thau & vears after
16 the date on whicli the order beeornes effective,
17 exeept that the Attorney General may, during
[ the pendency of proceedings wuder paragraph
19 (5}, extend the temporary sclieduling order fo
20 up to 150 dass,
21 “(3) BREECT OF ISSUANCE OF PERAMANENT
22 SCHEDULING  ORDER—A  teniporary  scheduling
23 order issaed ander 1.)_&_11';1_;11‘;-1]_-1]_1_ (1) shall he vaeated
24 upon the  issuates of & Permanent  order issued

25 wnder pavaeraph (5 with regard to the -Same sub-
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stance, or upon the subsequent issnance of any

sehedulhig ovder mnder thits section.

Y(4) LDIPATION  OX JUDICIAL REVIEW —A

temporary seheduling order issued nnder paragrapl

(13 shall not e subject to Judicial review,

“E0) PERAANENT SCHEDULING ORDER.—
A IN GENERAL—Dixcept as provided. in

-y 9

stubparagraph  (B), not earlier than 3 vears

after the date- on which the Attovney General
1ssues an ovder temporarily selieduling o ding

or substance under this subsection, the Attor-

nev (Feneral may, by tule, dssue a permaneut

orler adding the dimg or other substinee to

sehedule A if sueh dimge or substance satisfies
the ¢riteria for heing eonsidered o sehedule A
sithstance,

S LinprartioNn.—If the Secretary of
Mealth and Hunian Serviees, i cousultation
with the Attorney Genetal, hay  detevmiited,
based on relevant scientific studies awd nee-
essary (lita gathered by the Secretary of Health
and Humnan Sevvices and gathered by the At-
torney General, that a drug or ethér substance
that has been temporarily placed in schedule A

does not have sufficient potential for ahuse to
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I wiarrant control in any schedule, and provides
2 30 day written notice of sueh deterpination to
3 the Attorner Géneral, the Attornes General—

4 “(1) may not issue a permanent sched-
5 nling ovder under snbparagraph (A); am |

§ ) not Tater than 30 davs after the
7 date o wiliel the Aftornes General ye-
8 CEITes 5;1'1_'{-[1 itotice, shiall issue an order -
9 mediately terminating  the  temporary
1O seheduling ovder tor the drug or other sub-
I'l stance.

12 “{6) NoTweE 10 HHs~Before initiating pro-
13 ceediugs under paragraplt (1), the Attomer General
14 shiall transmit notice of @ tem porary order proposed
15 to be issued to the Secretary of Health. and Hunwm
16 Services. In dssming an order nnder pavagraph (1),
17 tlie Attorney General shall take mte consideration
18 any coniments submitted by the Seerétary of Health
19 and Haman Services 1 respouse o a nofice trans-
20 mitted porsuant to this p_z‘t1':.1};1';’1._1".}.}'1‘".

2! SEC. 4. PENALTIES.
22 Seetiny 1010 of the Controlled Babstances Tinport

23 awd Export Act (21 TUR.CL 9607 s amended—
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(1) in subsection (a), e mserting “or a drg or
stibstanee 1 sehedule A7 after “controlled sub-
stance”™ each place it appears; and
{2) o subséction (b}, by adding at the end the
tollowine:

“(8) I the case of a violation under subsection (@)
mvolving a controlled substance i schedule A, the person
committing such violation shall be sentenced to a térm of
unprisoninent of not niore thiin 20 vears aod if death or
serious. hodily wjury vesults Grom the use of sneh sub-
stavee shall bBe senténted toa term of imprisorenent for
any term of vears or for-hife, o fine not to exceed the great-
er of that authorized in accordance with the provisions. of
title 18, United States Code, or $3,000,000 if the defend-
ant s au ndividual o1-$5,000,000 1t the defendant is other
than an individual, or botll. If any person comumits such
a vialation after a prior conviction {for o felony dinge of-
fense has beeome final, sueh person -shall e sentenced to
a term of mwiprisonnient of not move than 30 vears and
i death or serious hodily ey resnlts from the use of
sueli substance shiall be senteneed to a term of IMprisen-
nieit For any term of vears or fin e, a fine not to excesd
the oreater of twice that authorized in aceordance with
tlie ]_-}'i.'m"is'.'i_()_]:m of title 18, Tinited States  Code, or

$2.000,000 i fhe defendant 1s  an  individual  or
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H10,000,000 i the defendunt is other than an fndividual,
or hoth. Notwithstanding seetion 3583 of title 18, United
States Code, any sentence hmposing o terin of Tmprison-
fient undler this paragraph shall, in the absence of sueh
a prior couviction, impose o term of supervised release of
not less than 3 vears z'l.:l([i'_ti.(')_n te-such terin of lngvisons
ment and shall, i there way saeh a prior convietion, im-
pose a term of supevised release of not egs than 6 vears
i adiditions to suel termy of Imprisonmeunt.  Notwith-
starcling the prior seutence, and notwithstanding any
other provision of law, the eourt shall not place on proba-
tlon or suaspend the sentence of any person sentenced
utiler the provisions of this paragrapli which provide for
a mandatory termn of imprisonment if death o1 serions
Bodily injuey results.”.

SEC. 5. FALSE LABELING OF SCHEDULE A CONTROLLED

SUBSTANCES.

(a) IN GENERAL—Section 305 of the Controlled
Substances. et (21 US.CL 825) is amended by adding-at
the end the followiig:

FY Fanse LABELING oF  SCHEDULE A (lON-
TROLLED SUBSTANCES.—

(1) Tt shall be nolavful to mport or export,
with intent to wanutactove, distribnte, or dispense,

a sehedule A substance or product contaiuiizy &
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| sehedule A substauce, uanless the substanee or prod-
2. et hears a Iabel deardy identifving a schedule A
3 substance or product containimg o schedule A sub-
4 stance by the nomenclatare used by the Inter-
5 national Uwion of Pure and Applied  (hemistry
6 (TUPACY.
7 “(2)A) A preduet described in subpavagraph
8 (I3) is exempt trom the International Union of Pﬂf_l't?
9 and Applied ¢ hewistry nomenclature requirement of
10 this subsection it suel product is labeled in the miu-
11 ner veipuved under ﬂw Tederat Food, Diug, and
12 Cosmetic Act.
13 “(B) A product is deserihed i this subpaca-
14 araph if the praduet—
15 “(i) is the subject of an approved applica-
16 tion as deseribed in section 505(h) or (j) of the
17 Federdl Tood, Dimg, and Cosinetie Act; o
18 “{i) s exenipt from the provisions of sec-
19 tion 503 of such Act relating to new drugy be-
20 JUSINET
21 “(I) i 1s intended solely for investiga-
22 tional use as described in section HO5() of
23 sucly Acty and
24 I such produet s being used ex-
25 clusively for purposes of a chnieal trial
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1 that 15 the subject of an effective investiga-
2 tional new g applieation.”.
3 (b) PENALTIES —Section 402 of the Controlled Sub-
4 stanees Act (21 TS0 842) is amended—
5 {1) i subsection (a)—
G (A) in paragraph (16}, by striking “or™ at
7 the end;
8 (B D 'l'et-I{-_isi_g'l'i.z'jltill'g‘ paragraph (17) as
0 paragraph (I8); and
10 (€ by insertinig after paragraph (16) the
[l following:
12 Y17 to volate section 305(6); o1 and
13 (2} i subsection {(¢)}—
14 {A) in paragraph (1)—
[5 (i) in subparagraph (B){i), by strikiog
16 SITY and serting C(18); and
17 (i) i sabparagraph (U1, by inserting
18 o (17Y after Spavagraph (16)7 eacl
19 place it appedvs; and
20 (B) in paragraph (23D}, by striking
21 AT and inserting C(18)7.

22 'SEC. 6. REGISTRATION REQUIREMENTS FOR SCHEDULE A
23 SUBSTANCES.
24 (0] REGEPRATION REQUIREMENTS I'OR INPORTERS

25 AND BEXPORTERS OF SUHEDULE A SUBSTANCER. —Suce-
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tion 1008 of the Controlled Substances Import and Export
Act (21 TR.CL 958) iy amended | w adding at the end the

following:

S The Atteruey General shall vegister an appli-

caait to nnport ov export-a schedule A subystance ifF—

AD the applivant demoustridtes that the selied-
ule A substaneewill be used forr vesearely, analyvtical,
o nidustrial parpeses approved by the  Attorney
Greneral; and

(1) the Attoruey General deterniines that such
registrafion is consistent with the publie interest and
with the United States oblications under inter-

national treaties, conventions, ov protocols in effect

on the date of enactment of this subsection,

“(2) In determining the publie interest. under para-

araph (1{1), the Attornev General shall eonsider—

LAY maiuntenance of effective controls against
diversion of particida vontrolled substanves and any
coutrolled  substauee in schedule A compomrded

therefrom into other than legitimate medical, sei-

entific, vesearch, or iudustrial chanmels, by limiting

the mportation and bulk nisnufactioe of sueh con-
trolled substances fo a mamber of establishments
which can produce ap adegquate avd unintermptid

supply’ of these substances nuder ddequately com-
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petitive conditions for Jegitimate wiedical, scentifie,
reseavely, and industiial parposes;

“(B) complionee with applicable State and local
lav;

) promotion of teehnical advanees in the art
of mandfadturinig substances deseribed in subpara-
graph (&) and the developuient of new substances;

(D) prior conviction record of applicant vider
Federal aml State laws relating to the tmportation,
manutacture,. disteibution, or  dispensing  of  sub-
stances deseribed 1 subparagraph ()

H{I5) past experience i the Tportation and
manufactire of coutrolled substances, ail the exist-
ence 1 the establishnient of effective coutrol against
diversion: and

I sueh other factors ag wae be relevant to
anud consistent with the public health and safety,

“(3) I an applicant is registersd to iinport 61 esport

@ controlled snbstanee i sehedule T or 11 aivler subseetion

{a}, the applicant shall not be required to apply forr a sepa-

rate régistration mider this subsection.”,

() RESEARCIT ON SUBITANCES NEWLY ADDED TO
SCHEDRULE A—Section 302(e) of the Controlled Sub-
stances Act (21 TLS.€L 822(e)) is amended by adding at

the end the followmig:
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CIAL IE o person 1w conducting research on a sub-
stanee ut the fime the substance s added to sehedule A,
and sueh person, snhjeet to an exemption that is in effect
for nvestigational nse, for that person, wnder section 505
of the FPederd] Food, Drig, and Cosinetie Act (21 T80
309) to the extent comduct with vespeet to sueh suhstance
iy pursnant to such exemption.”.

(¢) CONTINUATION OF RESEARCH -ON SUBSTANUES
NEWLY ADBED TO SCHEDULE A——Section 302(e) of the
Controfled Substances Aet (21 TL8.CL 822(e)), as amend-
ed by snhsection () of this section, is auended by adding
at the e the followmp:

“(B) Hoa person s conducting vesearch on a suh-
stance at the thne the substance is added to sehedule A,

ad sueh person is already reeistered to condiet vesearch

with a controlled substance i sehedule I or I, then:

“(1) the person shall, sithin 30 days of the

sehdhuling of the newly-seheduled substance, salnnit

a comipleted applcation for registration or moditica-

tion of existing registration, to econduet researeh on

such substance, m aceordance with the regnlations
tssued by the Attarney Geleral,

C{1) the person may continue to conduct the re-

sedieh on sueh substance until the application -de-

serihed moclause (3) 1s withdvawan Iy the applicant
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or until the Attorney General seives on the applicant
au order to show cause proposing the denial of the
apphieation pursuant to section 304(¢); and

) af the Attorney General serves order to

show canse wnder elause (i) and the applicant ve-

gquests- o hearitg, sueh hearing shall be held on an

expedited basis and not Inter than 45 days after the

vequest iy made. exeept that the heaving may he Leld
at a later time if so requested by the applicant.

U A person who s registered to conduct researceh

with 4 comtrolled substiniee i schedule A may conduet re-
search with another controlled substance in schedule T,

onily if—

(i) the person has applied for a modification of
the person’s registration to authorize vesearch with
steh other cottrolled Substanee o accordanice with
the feanlations ssued by the Attormey General;

S the Attorney General  has  obtained
verification frony the Sewretary that the veseareh
protocol  submitted with the application s mevi-
torions; and

i) the Attovhey General has deteriined, not
Later tlhian 30 days atter receiving the application de-

seribed o clause (1), that suel activity is congistent
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| with United States obligations wder the Single Con-
2 vention on Narcotie Dings, 1961,
3 es) N(iathi{ng m this paragraph shall e eonstrued

4 to alter the anthorits of the Attorney (General to-initiate
5

roceedinegs to deny, suspeud, or revoke any redistration
bl T k ¥ o

O I aecordaiie with sections 303 and 3047

7 SEC. 7. ADDITIONAL CONFORMING AMENDMENTS.

8 The Controllisd Substances Tmiport aitd Bxpoit Act

9 (21 8.1 951 et seq.) is amuended—

(1) in section 1002(a) (21 V8.0, 952(a))—
{A) o the watter preceding paragraph (1),

[N i..llse.l_'ﬁ.ng_ o1 e o substance o schedule

AT atter “scehetnle T or H"'I"_; arul

(B} in paragraph (2), by inserting “or
drug or substances i sehedule A™ after “sehed-
wle T or 117,

(2) I section 1003 (21 TS0 95—
(A) I subsection (¢}, in the matter pre-

veding paragraph (1), by mserting “or drug or

substaizee i schedule A7 affer Ysehedule T or

I and
(B3} in subseetion (d), by inserting “or
(hiug or stthstanee in schedule A7 after “selied-

wle T or IT:
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| (5) i section T004(1) (21 U.8.CL 954(1)), in

.

the matter preceding suhparaerdaph (A, by ingerting
s fal H ' .

[

“or b o sibstance i schedule A7 after “selied-
ule 7

(4) i seetion 1005 (21 TR ‘}35) 1_'1_)‘.' msert-
i:i]g;._:j “or dimg o sabstance in schednle A7 after
“sehedule T o H”'_:_ awd

(5) I section 1009¢a) (21 TLS.C. 959(a)), Dy

mserting “ov ding or substanee in schedule A after

T Vo T '+ B B SR ) TR 8

“sehedvle T oor 17

11 SEC.'8. SENTENCING REVIEW,

12 (a) Covered OrrENsE DEFINED.—In tlus section,
13 the term “eovered offense’” nieans am offénse wvolving a
t4 schedule A substance for- which the penalty was estab-

15 lished wnder section 4 er 5 of this Act.

16 {(b) SENTENCING REVIEW.—

17 {1) PETITION FOR REVIEW.—If 2 schedule A
18 substance that i temporarity or permavently selied-
i9 uled wider. seetion 200(k) of the Controlled Sab-
20 stanees: Act, as added by this Act, is subsequently
21 deseheduled or reschediled on a schedile with lower
22 penalties, auy individual convieted of a covered of-
23 fense involviing suelt sehednle A snbstance who iy
24 awaiting sentencing or is still serving a term ol -

25 prisonment for such covered offénse on the date of
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the deseheduling or rescheduling may petition the
conrt that 'irlzll_.'m'sud the sentence for a sentencing re-
chietion hearing for such eovered offense.

(2) SENTENCING REVIEW.—Not later than 30
days after thie date on which g petition is filed ander
paragrapl (1), the court shall conduet o senteneing
vechetion Lieaving and iay modify the sentence of

the petitioner as it the descheduling or rescheilnling.

deseribed in pavagraph (17 had heen in effect on the

date thi covereéd offense was committel,

9. RULES OF CONSTRUCTION.

N ()t-.l-l'i'ilé_l' in this Act, or the anendments made 'l"]';\' tliiy
ay be construed fo limit—.

(1) the prosecution of offenses jnvolving con-
trolled . substance analogues wunder the Controlled
Substances Act (21 TS 80T ot seq.); or

(2) the authority of the Attorney Geneval to
ternporarily or permanently sehedule, rescliedule, or

decontrol vontrolled substances under provisions of

seetion 201 of the Controlled Substances Act (21

U800 811 tliat ave in effect on the day hefove the

date of enavtinent of this Act.



