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165

Also notably, he admitted himself meeting with 

Beltran Leyva and meeting with Mario Pineda and meeting with 

Alberto Pineda, El Borrado.  And I'll come back to the 

significance of that in a moment.  But Mr. Villarreal's 

testimony is also then corroborated by some of Mr. Reyes' own 

admissions.  His nickname, La Reina.  Mr. Villarreal knew that 

and provided that nickname to investigators as far back as 

2013.  He never knew Mr. Reyes by his first name or by his 

last name.  He knew La Reina, and that's the information he 

provided.  

Sure enough, defendant admits that's -- that on the 

street, he is known as La Reina.  He admitted that he took 

those meetings.  Notably, in the initial meeting with us, he 

denied or could not explain why anyone would suggest that he 

had met with Arturo Beltran Leyva and then sure enough, later 

in a meeting with Agent Garcia, he says, "Yes.  Okay.  I met 

with Arturo Beltran Leyva, and I met with Borrado, and I met 

with MP."  

That is a hugely significant admission.  And I don't 

know if the defendant thought about that when he was making 

it, but the significant -- the significance of the admission 

that he simply met with Arturo Beltran Leyva, your Honor, 

cannot possibly be understated for the reasons that both 

Mr. Villarreal and Agent Sandberg testified to.  To a 

layperson, maybe it wouldn't mean much, but this is the 

Case: 1:17-cr-00084 Document #: 74 Filed: 09/11/19 Page 165 of 184 PageID #:601



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
UNITED STATES OF AMERICA  ) 
      ) Case No. 17-CR-84 

v.    ) Honorable Harry D. Leinenweber   
    ) Judge Presiding 

IVAN REYES AZARTE   ) 
 

DEFENDANT’S CERTIFICATES IN SUPPORT OF HIS POSITION PAPER 
 

 Now Comes the Defendant, IVAN REYES AZARTE, by and through his attorneys,  

 and , and submits 14 certificates in support of his position 

paper.  The certificates represent the following:  

1. DEA Sensitive Investigative Unit Training Certification: November 21, 2002 
 
2. Organization of American States, Inter-American Drug Abuse Commission and Royal  

Canadian Mountain Police Drug Enforcement International Observer Attachment Pro-
gram: October 3, 2003 

 
3. DEA Certification for Safety Clandestine Laboratory Seminar: July 22, 2005 
 
4. FBI Latin America Law Enforcement Executive Development Seminar:  

September 5-28, 2007 
 
5. FBI/Los Angeles Sheriff Department Executive Leadership Training Course:  

September 18 to October 16, 2008 
 

6. DEA Sensitive Investigative Unit Training Program Advanced Course: July 2, 2010 
 

7. DEA Award for Special Act or Service for Dedication to Duty and Outstanding  
Contributions: August 2011 

 
8. DEA Certificate of Appreciation for Outstanding Contributions in the Field of Drug Law 

Enforcement: 2012 
 
9. DEA Certificate of Appreciation for Valuable Assistance in Operation “Mama y Papa”: 

December 18, 2013 
 
10. DEA Certificate for Mexican Federal Law Enforcement Analysis Training: May 22, 2014 
 
11. Certificate of Appreciation from New York Organized Crime Drug Enforcement Strike 

Force: April 2014 
 
12. DEA Certificate for Mexican Federal Law Enforcement Analysis Training: May 22, 2014 
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SIPDIS 
 
WHA/MEX FOR MARY STICKLES 
 
E.O. 12958: N/A 
TAGS: PHUM, SNAR, ASEC, MX 
SUBJECT: MX 2009-412, DEA LEAHY VETTING REQUEST 
 
1.  Action request.  Post requests a response within 10 business 
days (September 11, 2009) per WHA/MEX guidelines for this Leahy 
vetting request from DEA on Advanced SIU Course, in Aruba, beginning 
September 14, 2009. 
 
2.  Post possesses no credible evidence of gross violations of human 
rights by the individuals listed below and requests that the 
department conduct Leahy vetting checks. 
 
3.   Name (Father, Mother, First), DOB, National Identification 
Number, POB, Position, Organization. 
 
Cordero, Jaramillo, Edgar, 6-Jan-68, 6400046172, Mexico City, 
Distrito Federal, Suboficial, SSP 
 
Enriquez, Alvarez, Efren Hugo, 1-Jun-72, 3420013505, Mexico City, 
Distrito Federal, Oficial, SSP 
 
Marroquin, Garcia, Leobardo, 19-May-77, 3190167848, Monterrey, Nuevo 
Leon, Suboficial, SSP 
 
Mendez, Gonzalez, Efrain Abiam, 13-Sep-80, 5090037592, Durango, 
Durango, Suboficial, SSP 
 
Reyes, Arzate, Ivan, 6-Mar-72, 6350009899, Mexico City, Distrito 
Federal, Subinspector, SSP 
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Q That means it had an attachment where grenades would come 

out of the weapon and explode wherever you aimed it, right?

A Yes.

Q You could maximize the death that it caused.

A Well, you know we were confronting each other, we were 

facing people who were also shooting at us.

Q You had to defend yourself, right?

A Of course.

Q Some of the AK-47s that were shipped were decorated, 

specially made, right?

A Yes.

Q Gold-plated AK-47s for the cartel, right?

A Yes.

Q These were weapons that were coming from the United 

States, right?

A Some of them, yes.

Q Some of them said, property of the United States 

Government, right?

A Yes.

Q There were also bazookas that you would acquire, correct?

A Something similar to bazookas.

Q What is that?

A There were, bazookas but those were obsolete already.  We 

had some sort of missiles that those were Russian-made or they 

came from other countries.
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control.  Not only the airport in Mexico City, but private 

airports, private planes with a flight plan. 

Q But you testified that you had the cartel, not maybe you 

particularly, but the cartel had people bribed all throughout 

the Mexico City airport; right? 

A They had control at the Mexico City airport.  They, 

Arturo and Rey had control over the entire Mexico City 

airport.  

And when we got together that pooled payment, our 

opportunities expanded.  We were able to work in other 

airports, not only the Mexico City airport. 

Q Okay.  So your testimony is that you and your fellow 

cartel bosses are paying millions of dollars to the person 

right below President Calderón; right?

A Yes.  Yes, we did get up to that level. 

Q And you testified that one of the reasons that bribes 

were paid was for security; right?  Meaning, to keep from 

getting yourselves arrested; right?

A Yes, in part.  Some of it was to stop the investigations 

against us. 

THE COURT:  Let me try to speed this up a little.  

Please tell the witness that if he is asked a question that he 

can answer yes or no to, he should just answer yes or no.  

If you can't answer yes or no, just say I can't 

answer yes or no.  
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because that's the question that I was being asked and that's 

what we talked about at that time. 

Q So is your testimony that the reason you never mentioned 

Mr. Garcia Luna's name in all those years is because you were 

never asked directly whether you bribed him?  

A Directly that there wasn't an interest directed to those 

topics.  We talked about those topics very superficially, like 

Government corruption.  We didn't really go deep into it until 

the time came. 

Q So even though you were asked questions specifically 

about the cartel's relationship with Government and Government 

corruption, Mr. Garcia Luna's name just never happen to come 

to mind?  

A Of course it came to mind. 

Q But you just didn't mention it?  

A I wasn't asked specifically at that time. 

Q Okay.  There's another name that you never mentioned 

during all those years when you were asked about corruption.  

That was Luis Cardenas Palomino.  

A Yes, that's correct. 

Q And you testified at length today about Mr. Palomino and 

how you were present at meetings with him or a meeting with 

him; correct? 

A Yes, correct. 

Q But not a word about him between 2011 and 2020?  
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Mr. Valencia?

A That's how it was.

Q Did you receive information in Mexico about your case, 

such as your extradition package with affidavits?

A That's right, sir.

Q Did you discuss with anyone in the federal prison in 

Mexico about your case?

A Well, with my attorney.

Q Did he share information with you about the case? 

A I don't understand your question.

Q Did your attorney review with you some of the facts, the 

allegations against you in Mexico?

A In Mexico, yes.

Q And you made a decision, based on everything you 

discussed, that as soon as you came to the United States in 

2012 you wanted to cooperate with Government counsel, right?

A I decided that that was the path that I should take.

Q And literally, within a week or two weeks of arriving in 

the United States, you started meeting with Government 

counsel; isn't that correct, sir?   

A That's right, sir.

Q Do you recall signing what's called a "proffer 

agreement" -- that's an agreement to give information to the 

United States Government -- on April 16, 2012? 

A Perhaps it was on that date.
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SUBJECT: SENIOR LAW ENFORCEMENT OFFICIALS ARRESTED ON 
CORRUPTION ALLEGATIONS 

REF: MEXICO 2371 

Classified By: Political Minister Counselor Charles V. Barclay. Reason: 
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SUMMARY 

1. (C) B1 
recent housecleaning  of 

Mexican law enforcement elements and the military should have 
a positive impact on crime-fighting. The past two weeks have 
been marked by high-level corruption allegations' 

However, aggressive 
investigations, strong  USG-GOM law enforcement cooperation, 
and smart picks to replace arrested/departed officers 
indicate the GOM remains committed to reform law enforcement 
here. End Summary. 

SIEDO MOVES AGAINST ARRESTS 

RELEASED IN PART B1, 1.4(B), 1.4(D) 

REVIEW AUTHORITY: Adolph Eisner, Senior Reviewer 
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UNCLASSIFIED U.S. Department of State Case No. F-2011-02923 Doc No. C17647820 Date: 08/06/2012 

2. (S) The arrest of seven officials at Mexico's Office of 
the Attorney General (PGR), announced late last month, were 
the result of an investigation first reported in the context 
of the shakeup in PGR leadership in late July (see reftel). 
This action was neither unexpected nor unwelcome. 

it has been handled 
professionally 

4. (S)1 

These actions follow those in late July, when Media Mora 
asked for the resignation of all of his division directors, 
replacing two of them, including the SIEDO director. 

5. (C) The Attorney General's pick to head SIEDO should help 
restore confidence in the organization, 

The new director, Marisela Morales 
Ibanez, is widely respected by the military and other Mexican 
law enforcement elements. 

SSP ARRESTS 

6. (S) The forced resignation of Federal Police commissioner 
Victor Gerardo Garay Cadena 

B1 

B1 

B1 

B1 
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UNCLASSIFIED U.S. Department of State Case No. F-2011-02923 Doc No. C17647820 Date: 08/06/2012 
According to local news reports, Garay resigned on October 31 
when derogatory information surfaced after capture of ranking 
Sinaloa Cartel member Jesus Reynaldo Zambada ("El Rey"). 
Documents uncovered indicate that three of Garay's aides were 
working for the Sinaloa cartel and permitting drugs to be 
smuggled through the Mexico City airport. Garay is not 
suspected of connections to the cartel, 	 B1 

	I On November 3, Rodrigo Esparza Cristerna was named 
as Garay's interim replacement. 

MILITARY TAKING ACTION AGAINST CORRUPT SOLDIERS TOO 

7. (C) The military, Calderon's spearhead in fighting the 
cartels, also publicly demonstrated a commitment to go after 
its own when SEDENA acknowledged October 31 that five 
servicemen were under investigation for connections to the 
ABLO. The move was based on intelligence gleaned from the 
January 21 arrest of Alfredo Beltran Leyva. 

COMMENT 

• 

B1 

B1 (C) 

the move to go after the 
cartel's spy network speaks well of the GOM's efforts to  
tackle crime from within. 

	 Ana comment. 
Visit Mexico City's Classified Web Site at 

UNCLASSIFIED U.S. Department of State Case No. F-2011-02923 Doc No. C17647820 Date: 08/06/2012 



UNCLASSIFIED U.S. Department of State Case No. F-2011-02923 Doc No. C17647820 Date: 08/06/2012 
http://www.state.sgov.gov/p/wha/mexicocity  and the North American 
Partnership Blog at http://www.intelink.gov/communities/state/nap/  
GARZA 
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surrounding you.

A Correct.

Q And I mentioned before a series of initial debriefings or 

proffers you had from April 16, 2012 through June 13, 2012.  

Does that sound about right, the initial proffers?

A Yes.

Q I'm going to show you just for identification Proffer 1, 

defense. 

MS. :  Objection.

THE COURT:  There's an objection? 

MS. :  Yes.

THE COURT:  Overruled.

Q Looking at Proffer 1, there's a series of dates.  

Do those dates appear to accurately reflect the 

meetings you had with Government counsel from April 16, 2012, 

through June 13, 2012?

A I think so, yes.

MR. :  Thank you.

I move Proffer 1 into evidence at this time. 

THE COURT:  What are you calling it?

MR. :  P1, Proffer 1.

MS. :  Your Honor, I just object.  It's 

hearsay.

THE COURT:  Let me see counsel at sidebar.

(Continued on the next page.)
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A Of course not.

Q And then after these initial meetings, there was a second 

series of meetings with Government counsel, now in Washington 

D.C.; do you remember those?

A Yes, I remember that it was a series of meetings.

Q And I'm now going to show, just for your own eyes, 

Defense Demonstrative 76.  

Now, there were a lot of meetings between July 15, 

2013, and February 4, 2016, correct?

A That's correct.

Q And just looking at this document, and I know it's four, 

five years ago, but does this appear to accurately depict the 

amount of times you met with Government counsel in these 

proffer meetings?

A I think so.

MR. :  I would now, for demonstrative 

purposes, ask that Defense Exhibit 76 be shown to the jury as 

well, your Honor.

THE COURT:  Okay.

(Exhibit published to the jury.)

Q So, you had meetings with Government counsel.  I'm not 

going to read them all, but it looks like 1, 2, 3, 4, 5, 6, 7, 

8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 

24, 25, 26, 27, 28, 29, 30, approximately 30 times between 

July 15, 2013, and February 4, 2016, correct?

Case 1:09-cr-00466-BMC-RLM   Document 584   Filed 03/12/19   Page 51 of 194 PageID #: 8104





  1441PROCEEDINGS

THE COURT:  Go ahead.

MR.   We can do that.  And then after --

it relates to the next witness the Government is calling.  I

filed a letter on Saturday, I think it was, to which the

Government has not responded.  I don't have any clarity --

THE COURT:  Remind me.  There were a lot of letters

this weekend.

MR. :  Yeah, no problem.  The issue is the

following:  That the witness that is coming has met with the

Government over 100 times.

THE COURT:  Right.  I remember that issue.

MR. :  So there's 48 witness interviews

that I can't really find.

THE COURT:  Right.  So what is the Government going

to do about that?

BY MS. :  Your Honor, we've double

checked with -- I have one additional note to provide the

defense which is a couple of sentences.  But, otherwise, we've

provided all the 3500 on that witness.  This witness is

differently situated -- Your Honor is familiar with this

witness.  It's Rey Zambada, and he's differently situated from

a number of the other witnesses because he's a long-time

cooperator in this district.

The bottom line is:  He told the Government that the

defendant was corrupt 10 years ago.  There's notes on it from

, RPR
OFFICIAL COURT REPORTER
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  1442PROCEEDINGS

10 years ago.  And over time, he's met with the Government on

multiple matters, and obviously, he's testified before Your

Honor.  So a lot of those are prep sessions where there was no

need to take notes.  And whatever notes we have, we have

turned them over.  We checked with the Chapo team.  We've

provided everything that was provided in Chapo, and we've

checked with respect to whether any notes since the Chapo

trial, and we've provided those, as well as the sentencing

transcript and the 5K letters.

MR. :  Judge, I've never been in this

situation.  We're talking about 48 meetings where they're

saying not a single paralegal, not a single agent, not a

single prosecutor took a note.  That flies in the face of

their practice in this case.  There are witnesses that have

testified and 3500, they've provided that have been

cooperating for 10 years.  And we have all these notes going

all the way through.

What the 3500 record right now is, is that there

isn't one single note -- oh, I'm sorry, my apologies.  They

provided me two one-page total of notes from 2021, '22, '23.

That just is completely implausible in my experience as a

former prosecutor, my experience as a defense lawyer.  It

doesn't make any sense to me.

THE COURT:  And you're proposed remedy is?

MR.   So, you know, number one, the Court

 RPR
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(Government Exhibit 402 was received in evidence.)  

Q What is this again?

A That's Campos Elíseos restaurant.

Q Now, on the picture it reads to me as Champs Élysées, but 

you're saying something different.  Why is that?

A Because we used to say it in Spanish with the informants.

Q What's the word in Spanish again?

A Campos Elíseos, Champs Élysées. 

MR. :  Government Exhibit 403 for the witness 

only, please.

Q And what's that?

A Same restaurant.

Q Does that appear to be a fair and accurate depiction of 

the restaurant?

A It is.

MR. :  Your Honor, I ask to move 

Government Exhibit 403 into evidence.

MR.   No objection.

THE COURT:  Received.   

 (Government Exhibit 403 was received in evidence.) 

Q I'd like to turn back to what's in evidence as 

Government Exhibit 19-A.  Can you remind us who this is?

A Edgar Bayardo. 

Q Who he is again?

A He is a commander within a unit in Mexican Federal 
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Police.

Q What kind of information did he give you?  

A He was providing us information regarding Garcia Luna AKA 

Barbie, and Harold Poveda Ortega, AKA Conejo. 

Q At the time, were those individuals associated with the 

Chapo Mayo faction of the Sinaloa Cartel or the Beltran Leyva 

fashion of the Sinaloa Cartel? 

A Beltran Leyva fashion of the Sinaloa -- of the cartel.

Q Did he ever tell you the location of Rey Zambada?

A Never.

Q Did he ever tell you the location of Rey Zambada' son?

A No.

Q Did he ever tell you the location of warehouses in 

Mexico City operated by the Sinaloa Cartel?

A No.

Q Did he ever tell you the location of where shipments of 

drugs were being transported through the Mexico City Airport 

by the Sinaloa Cartel?

A No.

Q Were there times when you shared sensitive law 

enforcement information with the Federal Police?

A Yes.

Q What kind of information?

A Investigative information.

Q And what kind of investigative information?
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agents. 

Q And without telling us what you said, did you speak with 

someone from the DEA? 

A Yes. 

THE COURT:  , any time you want to break now 

is fine. 

  This is a good time now, Your Honor. 

THE COURT:  Yes? 

  Yes. 

THE COURT:  Okay.  

Ladies and gentlemen, we will take our morning 

break.  Please remember not to talk about the case amongst 

yourselves.  We will see you in 15 minutes.  

Let's get the government to move the board, please, 

so that the jury can get out.  

(Jury exits.) 

THE COURT:  Recess until 11:17. 

Although, I want to make one more comment about 

filing.  The reason that chambers got messed up about the 

filing, it is okay for everybody to send courtesy copies to 

the chambers e-mail address, but you still have to file it on 

the docket.  Okay?  If it is confidential, file it under seal.  

But it has got to be on the docket for a lot of reasons.  

Okay, thank you.  

(Recess taken.) 







  1230WAYNE - REDIRECT - 

organized crime, and that there was rivalry in fighting and

mistrust that existed between various agencies in Mexico. 

Q Did you have the impression that the federal police were

not going after certain drug cartels? 

A My team's assessment was that there were -- that certain

of these different institutions were not effective against

certain cartels.  And so they had developed strategies of

working more closely with different agencies to go after

certain cartels than - - than others. 

Q Which cartel is the federal police not effective at? 

A I was briefed that they were not the preferred partner to

work against Beltran-Leyva and the Sinaloa Cartels. 

Q Finally, you were asked about the information that you

had when you were ambassador in 2011 and 2012. 

Did you have access to the witness statements of

Sergio Villarreal Barragan. 

A No. 

Q Did you have access to the witness statement of

Oscar Nava Valencia? 

A No. 

Q Did you have access to the witness statements of

Jesus Zambada Garcia? 

MR.   Objection, Your Honor. 

MS.   I only have a few more,

Your Honor. 
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provides any information about Mr. Garcia Luna’s alleged participation, role, or connection in 
those events.  Accordingly, the defense is left with little to no ability to adequately prepare for 
the case the government intends to present at trial.   

Furthermore, the defense is confident that there exists additional Brady and Rule 5(f) material in 
the form of documents, witnesses, and statements not yet identified and produced to the defense 
to which it is entitled.  While the government did, in fact, produce protected materials to the 
defense pursuant to its obligations under Brady and Giglio v. United States, 405 U.S. 150 (1972) 
on March 1, 2021, the government has a continuing duty to disclose Brady material to the 
defense.  We believe that there are at least three categories of additional Brady material currently 
in the government’s possession that must be produced to the defense.  First, during his time as a 
Mexican government official Mr. Garcia Luna had numerous meetings with politicians and 
officials in the highest levels of the American government.  Prior to those meetings, the 
American government would have conducted detailed background checks of Mr. Garcia Luna to 
ensure that such meetings would pose no threat or embarrassment to America.  The results 
thereof and all materials generated in connection with such background checks should be 
produced to the defense.  In light of the fact that these meetings occurred, such background 
checks must have given United States officials sufficient comfort that Mr. Garcia Luna was not 
involved or suspected to be involved in any criminal conduct and, thus, constitutes Brady 
material.   
 
Second, the government should produce a list of all individuals (and accompanying materials) 
who have been interviewed by the government in connection with any investigation (including 
but not limited to investigations of and related to the following individuals: Joaquín Archivaldo 
Guzmán Loera, Salvador Cienfuegos Zepeda, and Ivan Reyes Arzate): (1) who participated in or 
were aware of the conspiracy in which Mr. Garcia Luna is charged and who, when asked about 
Mr. Garcia Luna, disclaimed any knowledge of him; and (2) where such individuals had 
knowledge of Mr. Garcia Luna but failed to proffer any information that implicated him in any 
type of criminal activity.  Third, Mr. Garcia Luna applied for American citizenship.  In 
connection with his application, it is likely that the government conducted a fulsome background 
investigation.  The results of such an investigation and any communications concerning Mr. 
Garcia Luna’s application for American citizenship may also constitute Brady material.    
 
Not only are these materials necessary for the preparation of Mr. Garcia Luna’s defense, but they 
also constitute material subject to disclosure pursuant to the government’s continued disclosure 
requirements pursuant to Brady and Rule 5(f).   
 
I. The Indictment and Lack of Any Illuminating Discovery 

 
The government has charged Mr. Garcia Luna with participating in an eighteen-year 
international narcotics conspiracy involving more than 50 tons of cocaine.  The indictment 
alleges that Mr. Garcia Luna used his position as a high-level official in the Mexican government 
to protect and further the drug trafficking activities of the Sinaloa Cartel in exchange for multi-
million-dollar bribes.  As noted above, while the indictment includes six specific instances of 
cocaine distribution in which Mr. Garcia Luna is alleged to have conspired, there is nothing in 
the indictment that sheds any light as to what acts Mr. Garcia Luna allegedly committed that 
would give rise to any criminal liability on his part.   
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In meeting its discovery obligations, the government has turned over thousands of voluminous 
electronic files, financial records, reports, wiretap reports, videos, audios, and photographs.  The 
defense has been diligently making its way through the discovery materials.   

The discovery reveals a vast and far-reaching narcotics investigation, delving into the activities 
of notorious international drug trafficking cartels.  The discovery also includes hundreds of 
thousands of pages of financial records, none of which are indicative of the criminality charged 
in the indictment.  Despite the incredible scope of the government’s investigation and breadth of 
the provided discovery, the defense team has not observed a single item of evidence implicating 
Mr. Garcia Luna in the charged conduct.  After more than twenty-seven months since Mr. Garcia 
Luna was arrested and detained, the government has not yet produced a single piece of evidence 
suggesting he undertook any act in furtherance of the conspiracy charged against him beyond the 
general allegation that he received bribes in exchange for providing some type of assistance to 
drug traffickers at some point or points during an eighteen-year time period. To date, the 
government has not produced any evidence of payments, shipments, laundered funds, or even 
orders given by Mr. Garcia Luna in furtherance of the alleged conspiracy.  Without the particular 
information requested herein, the defense is forced to wait until the disclosure of any CIPA 
materials and the disclosure of the Section 3500 materials thirty days before trial to learn of the 
evidence the government intends to use at trial to prove Mr. Garcia Luna guilty of charges 
against him.  By taking this approach, the government is ensuring that the defense is limited to 
preparing its defense in earnest only thirty days before trial while the government has had years 
to prepare for trial. 

In the absence of any particulars provided by the government, and any discovery illuminating 
Mr. Garcia Luna’s role in the alleged conspiracy, it is impossible for the defense to prepare for 
trial.  Moreover, as discussed in greater detail below, the defense is aware of the existence of 
other information in the possession of the government that undermines and refutes the 
government’s case, and this information has not been provided to the defendant.   

The government has produced no information that refutes or calls into question Mr. Garcia 
Luna’s insistence of his innocence.   

II. Particulars Needed in Order to Prepare for Trial 
 

As noted above, in the absence of any particulars provided by the government, and any discovery 
illuminating Mr. Garcia Luna’s role in the alleged conspiracy, it is impossible for the defense to 
prepare for trial.  The government has produced mountains of documents, hours of audio and 
other media, with little to no guidance as to its relevance to Mr. Garcia Luna.  In fact, in prior 
conversations with the government, your office has acknowledged that little to none of the 
produced Rule 16 material will provide any detail or assistance in providing any material details 
regarding Mr. Garcia Luna’s involvement and alleged acts in furtherance of the charged 
conspiracy.  The government should provide the defense with particulars in order to allow us to 
prepare our defense.  See United States v. Bortnovsky, 820 F.2d 572, 574, 575 (2d Cir. 1987) 
("[t]he Government [does] not fulfill its obligation merely by providing mountains of documents 
to defense counsel who were left unguided”); see also United States v. Bin Laden, 92 F. Supp. 2d 
225, 234 (S.D.N.Y. 2000) ("It is no solution to rely solely on the quantity of information 
disclosed by the government; sometimes, the large volume of material disclosed is precisely 
what necessitates a bill of particulars.").  For purposes of this request, we assume the 
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government’s familiarity with the caselaw regarding its obligations to provide the defense with 
an ability to prepare its defense and avoid undue surprise, especially in matters where the 
government’s Rule 16 productions have been voluminous and do not contain any sort of 
materials summarizing or directing the defense to relevant and important materials.   

We respectfully request that you provide us, at a minimum, with the following by way of a bill of 
particulars: 

1) Alleged Bribes Paid to Mr. Garcia Luna 
a) Identify, where in the volumes of discovery thus far produced the defense can find 

evidence related to this.  
b) Identify the number and specifics details of each alleged bribe Mr. Garcia Luna is alleged 

to have accepted.  
c) Identify the names of the individuals who were physically present when Mr. Garcia Luna 

allegedly received sums of money representing bribes.  
 

2) Violation One – September 13, 2008 International Cocaine Distribution of Approximately 
5,000 Kilograms of Cocaine 
a) Identify, where in the volumes of discovery thus far produced the defense can find 

evidence related to this.   
b) Identify the individuals Mr. Garcia Luna allegedly conspired with in furtherance of 

Violation One.  
c) Detail any agreement allegedly made by Mr. Garcia Luna in furtherance of Violation 

One. 
d) Detail any acts allegedly taken by Mr. Garcia Luna in furtherance of Violation One. 

 
3) Violation Two – October 30, 2007 International Cocaine Distribution of Approximately 

23,000 Kilograms of Cocaine 
a) Identify, where in the volumes of discovery thus far produced the defense can find 

evidence related to this.   
b) Identify the individuals Mr. Garcia Luna allegedly conspired with in furtherance of 

Violation Two.  
c) Detail any agreement allegedly made by Mr. Garcia Luna in furtherance of Violation 

Two. 
d) Detail any acts allegedly taken by Mr. Garcia Luna in furtherance of Violation Two. 

 
4) Violation Three – March 18, 2007 International Cocaine Distribution of Approximately 

19,000 Kilograms of Cocaine 
a) Identify, where in the volumes of discovery thus far produced the defense can find 

evidence related to this.   
b) Identify the individuals Mr. Garcia Luna allegedly conspired with in furtherance of 

Violation Three.  
c) Detail any agreement allegedly made by Mr. Garcia Luna in furtherance of Violation 

Three. 
d) Detail any acts allegedly taken by Mr. Garcia Luna in furtherance of Violation Three. 
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5) Violation Four – January 28, 2003 Cocaine Distribution of Approximately 1,997 Kilograms 
of Cocaine 
a) Identify, where in the volumes of discovery thus far produced the defense can find 

evidence related to this.   
b) Identify the individuals Mr. Garcia Luna allegedly conspired with in furtherance of 

Violation Four. 
c) Detail any agreement allegedly made by Mr. Garcia Luna in furtherance of Violation 

Four. 
d) Detail any acts allegedly taken by Mr. Garcia Luna in furtherance of Violation Four. 

 
6) Violation Five – August 16, 2002 Cocaine Distribution of Approximately 1,925 Kilograms of 

Cocaine 
a) Identify, where in the volumes of discovery thus far produced the defense can find 

evidence related to this.   
b) Identify the individuals Mr. Garcia Luna allegedly conspired with in furtherance of 

Violation Five.  
c) Detail any agreement allegedly made by Mr. Garcia Luna in furtherance of Violation 

Five. 
d) Detail any acts allegedly taken by Mr. Garcia Luna in furtherance of Violation Five. 

 
7) Violation Six – May 24, 2002 Cocaine Distribution of Approximately 1,923 Kilograms of 

Cocaine 
a) Identify, where in the volumes of discovery thus far produced the defense can find 

evidence related to this.   
b) Identify the individuals Mr. Garcia Luna allegedly conspired with in furtherance of 

Violation Six. 
c) Detail any agreement allegedly made by Mr. Garcia Luna in furtherance of Violation Six. 
d) Detail any acts allegedly taken by Mr. Garcia Luna in furtherance of Violation Six. 

 
 

III. Specific Brady and Rule 5(f) Requests 
 

The government has a duty to disclose material evidence favorable to a defendant pursuant to 
Brady v. Maryland, 373 U.S. 83 (1963), Kyles v. Whitley, 514 U.S. 419 (1995), and Federal Rule 
of Criminal Procedure 5(f).  The Second Circuit articulated the Brady rule in United States v. 
Coppa, 267 F.3d 132, 139 (2d Cir. 2001) as a “constitutional duty to disclose favorable evidence 
to the accused where such evidence is ‘material’ either to guilt or to punishment.”  “‘Favorable 
evidence includes not only evidence that tends to exculpate the accused, but also evidence that is 
useful to impeach the credibility of a government witness.’  The focus is on whether the 
exculpatory and impeachment evidence, if suppressed, ‘would deprive the defendant of a fair 
trial.’”  Id. at 135 (quoting United States v. Bagley, 473 U.S. 667 (1985)).   

Ms. Garcia Luna requests all Brady and Rule 5(f) material, including but not limited to the 
following: 

1) The results of and all materials generated in connection with any and all background checks 
concerning Mr. Garcia Luna, including but not limited to those conducted in advance of Mr. 
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Garcia Luna interacting with the below listed individuals1 around the below listed time 
periods, conducted by the United States at any point during the years 2001 through 2012. 
 
a) John David Ashcroft, United States Attorney General: November 2002; 
b) Karen Tandy, Administrator of the Drug Enforcement Administration (DEA): August 

2003, February 2007, June 2009; 
c) Robert Swan Mueller, Director of the Federal Bureau of Investigation (FBI): October 

2004, November 2008; 
d) Raul Carballido, Head of FBI Operations in Mexico: March 2006, multiple meetings in 

2007;  
e) Julie Lyn Myers Wood, Assistant Secretary of Homeland Security for Immigration and 

Customs Enforcement (ICE): February 2007, August 2007, June 2008;  
f) Michael Chertoff, Secretary of Homeland Security: February 2007; 
g) Uttam Dhillon, Director of the Office of Counternarcotics Enforcement at the United 

States Department of Homeland Security: May 2007; 
h) Anthony J. Placido, Chief Intelligence Officer for the DEA: November 2007; 
i) David L. Gaddis, DEA Regional Director for Canada, Mexico, and Central America: 

multiple meetings during the years 2007, 2008, and 2009; 
j) Michael Bernard Mukasey, United States Attorney General: January 2008; 
k) John McCain, United States Senator and Republican Candidate for President: July 2008; 
l) John Michael McConnell, United States Director of National Intelligence: August 2008; 
m) Justin Jackson, Deputy Director of the National Clandestine Service at the Central 

Intelligence Agency (CIA): January 2009, June 2009; 
n) Hillary Clinton, United States Secretary of State: March 2009, March 2010, April 2011, 

September 2012; 
o) Eric Holder Jr., United States Attorney General: April 2009, April 2011, January 2012, 

September 2012; 
p) Barak Obama, President of the United States: April 2009; 
q) Lanny A. Breuer, United States Assistant Attorney General for the Criminal Division: 

September 2009, October 2010, February 2011, April 2011; 
r) Various CIA Officials: October 2009; 
s) John Morton, Director of ICE: multiple meetings in 2009, November 2010, and May 

2011; 
t) Joseph Evans, DEA Regional Director for Canada, Mexico, and Central America: 

multiple meetings during the years 2009, 2010, 2011, and 2012; 
u) Leon Edward Panetta, Director of the CIA: March 2010; 
v) Michael Morell, Director of the CIA: November 2010; 
w) Rodney G. Benson, Chief of Intelligence at the DEA: July 2011; 
x) Janet Napolitano, United States Secretary of Homeland Security: January 2012, February 

2012; 
y) John Andrew Boehner, Speaker of the United States House of Representatives: January 

2012; and 
z) David Howell Petraeus, Director of the CIA: January 2012. 

 

 
1 All titles listed are of those held by each individual at the time they met with Mr. Garcia Luna.  
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