Wnited States Senate

WASHINGTON, DC 20510

November 15, 2021

VIA ELECTRONIC TRANSMISSION

The Honorable Merrick Garland
Attorney General
Department of Justice

Dear Attorney General Garland:

Today, we write to you about a potentially false statement that your Department provided
tous on July 12, 2021. By way of background, on March 31, 2021, we wrote to you with respect
to financial transactions and connections between and among members of the Biden family and
foreign nationals connected to the communist Chinese government, including its military and
intelligence services.! In particular, our letter noted that Hunter Biden had a close association
with Chi-Ping “Patrick” Ho, who is associated with the communist Chinese government and its
intelligence services.? As you are aware, in December 2017, Patrick Ho was charged and in
December 2018 was convicted of international bribery and money laundering offenses stemming
from his work for China Energy Fund Committee (CEFC), a subsidiary of CEFC China Energy
and a company with extensive links to the communist regime.® After his arrest, Ho’s first call
was reportedly to James Biden, President Biden’s brother.* Hunter Biden reportedly represented
Patrick Ho for a period of time and received at least $1 million in payment.®

! Press Release, Grassley, Johnson Seek Intel Records Related to Hunter Biden’s Foreign Financial Activities,
(March 31, 2021) https://www.grassley.senate.gov/news/news-releases/grassley-johnson-seek-intel-records-related-
to-hunter-bidens-foreign-financial-activities; see also, S. Rep., Hunter Biden, Burisma, and Corruption: The Impact
on U.S. Government Policy and Related Concerns, S. Comm. on Homeland Sec. and Governmental Aff. and S.
Comm. on Fin. (2020).

2 Chuck Ross, Feds Obtained FISA Warrant Against Hunter Biden’s Chinese Business Associate, Documents Show,
Daily Caller (Oct. 27, 2020), https://dailycaller.com/2020/10/27/hunter-biden-patrick-ho-cefc-fara/;
https://www.courtlistener.com/recap/gov.uscourts.nysd.485530/gov.uscourts.nysd.485530.45.0.pdf.

3 Andrew C. McCarthy, 4 Collusion Tale: China and the Bidens, National Review (Oct. 31, 2020),
https://www.nationalreview.com/2020/10/a-collusion-tale-the-bidens-and-china/; Press Release, U.S. Attn’y
Geoffrey S. Berman, Patrick Ho, Former Head Of Organization Backed By Chinese Energy Conglomerate,
Convicted Of International Bribery, Money Laundering Offenses, (Dec. 5, 2018), https://www.justice.gov/usao-
sdny/pr/patrick-ho-former-head-organization-backed-chinese-energy-conglomerate-convicted.

4 Alexandra Stevenson, David Barboza, Matthew Goldstein, and Paul Mozur, 4 Chinese Tycoon Sought Power and
Influence. Washington Responded., The New York Times (Dec. 12, 2018),
https://www.nytimes.com/2018/12/12/business/cefc-biden-china-washington-ye-jianming.html.

5 S. Rep., Hunter Biden, Burisma, and Corruption: The Impact on U.S. Government Policy and Related Concerns, S.
Comm. on Homeland Sec. and Governmental Aff. and S. Comm. on Fin., 116" Cong., Hunter Biden, Burisma, and
Corruption: The Impact on U.S. Government Policy and Related Concerns at 79 (2020).
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Our March 31, 2021, letter also mentioned an individual named Gongwen Dong, who is
connected to the communist Chinese government.® Hunter Biden had a close business and
financial relationship with him. As one example of their relationship, we’ve attached a
document which shows the direct financial and business relationship between Hunter Biden and
Gongwen Dong. This document illustrates an assignment and assumption of business interests
with respect to Hunter Biden’s companies, Hudson West III and Owasco, and Gongwen Dong’s
company, Hudson West V, which was memorialized in writing:

COMPANY:
HUDSON WEST III LLC

MName: K. Hunter Biden
Title: Manager

ASSIGNOR:
HUDSON WEST V LLC

Name: Dong Gongwen
Title: - Its authorized representative

ABSIGNEE:
COLDHARBOUR CAPITAL LLC

By: AJ?M W
Name:* Mervyn Y, \/
Title:  Its authorized representative

OWSACO:

OWASCO PC

Mame: R. Hunter Biden
Title:  Tts authorized representative

¢ S. Rep., Hunter Biden, Burisma, and Corruption: The Impact on U.S. Government Policy and Related Concerns, S.
Comm. on Homeland Sec. and Governmental Aff. and S. Comm. on Fin. (2020).
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Based on the extensive relationships between and among Hunter Biden and individuals
connected to the communist Chinese regime, our letter requested ““all intelligence records,
including but not limited to, all Foreign Intelligence Surveillance Act-derived information”
relating to Patrick Ho and other individuals, including Gongwen Dong.” Our request was based,
in part, on reporting and a federal court filing by the Department that said it had obtained at least
one Foreign Intelligence Surveillance Act (FISA) warrant relating to Patrick Ho, indicating his
potential counterintelligence threat to the United States. That February 2018 federal court filing
was titled, “Notice Of Intent To Use Foreign Intelligence Surveillance Act Information.” The
filing by the Department stated, in part:

[T]he United States intends to offer into evidence, or otherwise use
or disclose in any proceedings in the above-captioned matter,
information obtained or derived from electronic surveillance and
physical search conducted pursuant to the Foreign Intelligence
Surveillance Act of 1978.%

Despite this sworn acknowledgement by the Department you oversee, your July 12, 2021,
response to our letter denied knowing whether the Department even possessed the information
stating, in part:

Unfortunately, under the circumstances described in your letter, we
are not in a position to confirm the existence of the information that
is sought (if it exists in the Department’s possession).’

Both statements cannot be true. Either the statement in your July 12, 2021, letter is true — that
the Department is unaware of whether it possesses the relevant material — or the Department’s
February 8, 2018, statement to federal court that the Department is aware of the fact that it
possesses the relevant material is true. Therefore, one statement is false.

" According to records reportedly released from Hunter Biden’s laptop, Hunter Biden allegedly said the following: 1
have another New York Times reporter calling about my representation of Patrick Ho — the f***ing spy chief of
China who started the company that my partner, who is worth $323 billion, founded and is now missing. Chuck
Ross, Feds Obtained FISA Warrant Against Hunter Biden’s Chinese Business Associate, Documents Show, Daily
Caller (Oct. 27, 2020), https://dailycaller.com/2020/10/27/hunter-biden-patrick-ho-cefc-fara/; Notice of Intent to Use
Foreign Intelligence Surveillance Act, Feb. 8, 2018 (dkt. no. 45).
https://www.courtlistener.com/recap/gov.uscourts.nysd.485530/gov.uscourts.nysd.485530.45.0.pdf.

8 Notice of Intent to Use Foreign Intelligence Surveillance Act, Feb. 8, 2018 (dkt. no. 45).
https://www.courtlistener.com/recap/gov.uscourts.nysd.485530/gov.uscourts.nysd.485530.45.0.pdf.

? Letter from Joe Gaeta, Deputy Assistance Attorney General, U.S. Dep’t of Justice to Sen. Charles E. Grassley,
Ranking Member, S. Comm. on the Judiciary, & Sen. Ron Johnson, Ranking Member, Permanent Subcomm. on
Investigations (Jul. 12, 2021). Emphasis added.
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Accordingly, no later than November 22, 2021, we request that you either amend your
July 12, 2021, letter to correct the inaccurate statement or confirm in writing that the
Department’s February 8, 2018, court filing stating that the Department possesses FISA-related
information on Patrick Ho was an inaccurate statement to federal court.

Sincerely,
Charles E. Grassley Ron Johnson
Ranking Member Ranking Member
Committee on the Judiciary Permanent Subcommittee

on Investigations
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ASSIGNMIENT AND ASSUMPTION OF MEMBERSHIP INTEREST"

This Assignment and Assummi'on of Membership Interest ("Assiprimenl pnd_ Assumption
Awreement™), dated as of the 3. day of Mﬁwl’\ 2018, is made by erid among Hodson West LT
LLC, a Delaware limited hablht}' company (the "Ccmganj‘), Hudson West' V' LLC, a Defawage
limited Jiability company (“Assignns™), Coldharbour Capiml LLC, a New York limited Hability
company (“Assignee”), and OWASCO PC, a District of Columbia professional corppration
(“Qwnsco” and collectively with the Cumpany, Assignor and Assignes; the “Parlivg” and cach
individually, a “Party”).

WITNESSETH:

WHEREAS, Assignor and Owasco are the sole members of the Company, which is governed by
that certain Amended and Restated Limited Liability Company Agreement, dated August 2, 2017
{the: “LLC Agrecmient™); capitalized termss used but not defined in this Assignment and
Assumption Apreement shall have the mieanings asctibed (0 such terms in the LLC Agreernent
and

WHEREAS, Assignor desires 1o assipn to Assipnee Assignor's entire fifty percent (50%)
membersship interest: in- the Company (the “Membership_liwrest™), Assignes desires (o u:.qmw
the Membérship Interest; and Owasco desties to provide its ¢onsent to such assipnment, :

NOW, THEREFORE, .in consideration thereof, the receipt and sufficiency of which is hcrcby
acknowledped, the parties hereto agree as follows: 3

f Asslgnor hercby unconditionally assigns, sells, transfers, conveys gnd sets- over ta
Assignee all of Assignor’s right, title and interest in and to the Membership
Interest, including without fimitation, all of Assignor?’s interest in the capital and
profits and losses: of the Company and ali of Assignor's rights to receive
distributions of money, profits and other assets from the Company. Assignar
hereby represents and warrants to the other Parties that: (i) Assignor owns the
Membership Interest free and clear'of'any and all liens, ¢laims and enctimbrances;
(ii) Assignor has the full right to convey the Membership Interest without the
consent or approval of any party other than Owasco; (i) this Assignment and
Assumption Agreement is the valid and binding obligation of Assignor; and. (iv)
the individual excéuting this Assignment and Assumption Agreement on behalf of
Assignor has full authority to execute such an agreement on behalf of Assignor.
Assignor hereby indeiinifies, defends and holds each other Party harmless from
-and against all losses, claims, damages, Tiabilities, costs and expenses, including
reasonable ‘attomeys’ fees suffeced by such Party as a result of the foregoing
representations and warranties not being true and correct.

2. Assignee hereby represents and warrants to. the other Parties that (i) this
-Asgignment and Assumption Agreement is the ‘valid and bindihg obligation of
Assignee; (ii) the individual executing this Assignment and Assumption
Apreement ort behalf of Assignee has full autherity to execute such agreement on-
‘behall of Assignec and neither such individual nor the Assignee -has any

t15.117601162.05
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affiliation with CEFC China-Energy Company Limited; (iii) Assignee is acquiring
the secerities represented by the Membership Tnterest for-ils own accoust, solely
for investment purposes, and not with a view to resale of said scearities; (iv)
Assignee has such knowledge and experience in business and financial matters
which enables it to be capable of evaluating the risks and merits' of this
‘investment; (v) Assignée is able to bearthe econamic risks of this investment; {vi}
Assignee has been pruwdcd with access to sl information which it deems
materidl to formitlating an investment decision and that such information has been
sufficient to make an informed decision. Assignee hereby. indemnpifies, defends
and holds each other Party harmiess from and against all losses; claims, damages,
liabilities, costs and expenses, including reasonable attarneys’ fees suffered By
such Party as a result of the foregoing representations and warranties not bemg
true and correct,

Each of Owasco and Assignor (each a “Relegsing Party™) for and oh behalf of
themselves and their ¢urremt, former.and future officers, directors, shareholders,
awners, creditors, agents, representatives, contractors, subcontractors, employess,
parents, partners, members, managers, subsidiaries, affiliates, agents, cmployccs

representatives, predecessors, heirs, execudors, admmlslralors sUCCessors, assigns
and principals, hereby (1) fuIIy and irrevocably releases and forever discharges the
other Releasing Party and, -in the case ¢f Assignor as the Releasing Party, the
other Refeasing Parly and the Company {the “Relensed Partics™), and the
Released Parties’ current and/or former apents, representatives, parents,. partners,
heirs, executors, employees, affiliates, administrators, successors and assignees,

ftom any and all claims, counterclaims, causes of actions, suits, debis,
controversies, damages, judgments, exc_cutibns,- claims, demands and labilities, of
whatever kind and nature, fixed or contingent, known or unknown, arising at law
or in equity, which tiiey ever had, now have or hereafter can, shail or may have
for, upon or by reason of any matters, cause or thing whatsoever from the
beginning of time to and inctuding the date hereof relating to the Coropany, and
(i} covenants and agrees riot to sue, prosecute ar cause o be commenced or
prosecutéd any sitit, activity, claim or other procedure based on the foregbing.

Notivithstanding the foregoing, nothing contained herein shali be deemed to
release the Parties from-any claim relating to the representations, warranties and
indemnities st forth in this Assigriment and Assumption Agregment.

Assignee hereby accepts the assignment of the Membership lnterest and hereby

expressly assutnies all of Assignor’s obligations under the LLC Agreement
-relative to the Membership Interest arising on or afier the date hercof.

The Parties acknowledge that the assignment of the: Membership Interest is
contemplated by Section 9.1 of the LLC Agreement; and Owasco liereby

‘approves such assigninent’ as the other member of the Company, such that no

further action will be required to effect this: assignment afier its execution by the
Parties,



6.

10.

11.

The closing of the transactions contemplated by this Assignment and Assumption
Agreement are conditioned upen (i) the simultaneous execution by the Company,
Dwasco and Assignee of a Second Amended and Restated Limited Liability
Company Agreement of the Company; (i) the simultaneous delivery of $259,845
via wirc transfer from the Company to the Assignor in accordance with wire
instructions provided by Assignor io the Conpany; (i) the simultaneous delnery
to the Company of all banking records of the Company in the possession or
control of Assignor; and (iv) the prompt provision of all necessary banlung
authorizations t0 Owasco and R. Humter Biden as contemplated in this
Ass;gnmem and Assumption Agreemient and the Second Amended and Restated
Limifed Liability Company Agreement of the Company..

Effective as of the date hereof, (i) Assignor shall, and does hereby withdraw asa
member of the Company; (ii) the Hudson Mamgers are hereby removed from the
Company’s Board of Managers; and the Company’s CEO and CFO ate removed
as officers of the Company.

Assigior shall promptly exccute and deliver to the Parties any additional
insttument. or other docurnent which a Party reasoniably requests to evidence oi
better effect the assignment contained hereit.

This Assigiment and Assumption Agreement shall be interpreted, construed and
enforced in accordance with theé laws of the State of Delaware.

This . Assipnment and Assumption Agreement shali be binding upon and shall
inure to the benefit of the respective parties hereto and their respective legal
representatives, successors and assigns.

This Assignment and Assumption Agreement may be executed in counterpatts,
each of which shall constitute an original and all of which to gether shall constitute
one and the same instruinent,

(Signanire Page Follows)



IN WITNESS WHEREOF, the parties hereto have exccuted this Assignment and
Assumption Agreement as of the date first aboyd written.

COMPANY:
HUDSON WEST IIT LLC

By: ~/ / .
Name: K. Hunter Bldcn
Title: Manager

ASSIGNOR:
HUDSON WEST V LLC

Nime: Dong Gongwen
Title:  Its authorized representative

ASSIGNEE:
COLDHARBOUR CAPITAL LLC

By: ﬂ/?ﬁ/JM

Name:Mervyn ¥ ¥
Title: U5 authonzed representative
OWSACO:

D-WASCO rC

Namc. R. Hunter B]den
Title: Its authorized represeritative.

Signatire poge (o Assignment and dssumption Agreement
US.117001162,05
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