Wnited States Senate

WASHINGTON, DC 20510
March 7, 2022

The Honorable Chiquita Brooks-LaSure
Administrator

Centers for Medicare & Medicaid Services

U.S. Department of Health and Human Services
200 Independence Avenue S.W.

Washington, D.C. 20201

Dear Administrator Brooks-LaSure,

| support the Centers for Medicare & Medicaid Services (CMS) proposed rule to end
direct and indirect remuneration (DIR) fee clawbacks.? As the proposed rule states, pharmacy
DIR fees have grown more than 107,400% between 2010 and 2020.2 This has caused increased
costs for seniors at the pharmacy counter. By ending DIR fee clawbacks, the proposed rule
would reduce seniors’ net out-of-pocket prescription drug costs by $21.3 billion over 10 years.?
The unsustainable growth in DIR fee clawbacks has also hurt pharmacists, especially those
operating independently in rural lowa.* I urge CMS to strengthen the proposed provisions as
comprehensively as possible and finalize the proposed rule without delay.

For years, I’ve remained concerned about a Part D plan and Pharmacy Benefit Manager
(PBM) practice of applying DIR fees through a clawback of payments made after the point-of-
sale.® In a 2019 letter to CMS | wrote, “The retroactive extraction of such fees is straining the
viability of pharmacy operations. Pharmacy closures harm our communities and have adverse
health consequences for patients.”® Further, this is why | am committed to prohibiting
retrospective recoupment of payments to pharmacies by Part D plans and PBMs in the bipartisan
Prescription Drug Pricing Reduction Act (PDPRA).” In the 116™ Congress, | helped enable
MedPAC to monitor, recommend, and analyze Medicare drug payment information including
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DIR fees.® MedPAC is expected to provide initial results on their analysis of DIR fees this
spring.® I look forward to this analysis and how it can inform future policymaking.

| am committed to lowering prescription drug costs in a bipartisan and comprehensive
manner.'% Drug prices are rising above the cost of inflation and more Americans are having a
harder time paying the higher costs.! I hear stories about rising drug costs all the time at my 99
county meetings. In 2019, I negotiated, introduced, and marked-up the PDPRA. It passed out of
the Finance Committee on a bipartisan vote of 19 to 9.2 This legislation meaningfully lowers
prescription drug costs by saving seniors $72 billion and taxpayers $95 billion. It does this by
capping out-of-pocket expenses under Part D, eliminating the donut hole, and lowering patient
cost sharing from 25% to 20% in the initial coverage phase. It slows the growth of rising drug
prices in Medicare at the inflation price index, which ends uncapped taxpayer-funded subsidies
under Medicare to Big Pharma. It also establishes more sunshine and accountability into the
prescription drug industry while promoting competition and innovation. | have never stopped
working to advance the bipartisan, negotiated, and balanced PDPRA. | urge the Biden
administration to work with me to pass the bipartisan PDPRA that will comprehensively lower
prescription drug costs.

| have consistently supported policies to end DIR fee clawbacks and support this
proposed rule to reform DIR fees. By strengthening the proposed rule and finalizing it without
delay, this rule will lower patient costs, maintain patient access to rural pharmacies, and provide
pharmacists payment predictability that is needed to run their businesses.

Sincerely,

(A b

Charles E. Grassley
United States Senator
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