
 

 

 
May 22, 2024 

  

VIA ELECTRONIC TRANSMISSION 

 

The Honorable Joseph Cuffari 

Inspector General 

Department of Homeland Security 

 

Dear Inspector General Cuffari:  

 

 As you are aware, since 2018, I have conducted oversight of the Department of 

Homeland Security (DHS) and Customs and Border Protection’s (CBP) implementation of the 

DNA Fingerprint Act of 2005.1  I copied you on three separate letters dated August 18, 2023, 

September 11, 2023, and September 27, 2023, to DHS and CBP regarding U.S. Office of Special 

Counsel (OSC) findings from their investigation into allegations of retaliation against Mr. Fred 

Wynn, Mr. Mike Taylor, and Mr. Mark Jones.2  Since the August and September 2023 letters, I 

also sent two separate letters on November 1, 2023, and February 26, 2024, regarding DHS and 

CBP’s continued failure to fully implement the DNA Fingerprint Act of 2005.3  In light of the 

clear retaliation against these brave whistleblowers – which continues to the date of this letter – 

and the blatant failures by DHS and CBP to comply with the DNA Fingerprint Act, I request that 

you immediately investigate both matters.   

 

 

 

                                                           
1 Letter from Sen. Charles E. Grassley, Chairman, Senate Judiciary Committee, to the Honorable Kirstjen Nielsen, 

Secretary, Department of Homeland Security (Nov. 20, 2018); see also Letter from Sen. Charles E. Grassley, 

Ranking Member, Senate Budget Committee, to the Honorable Alejandro Mayorkas, Secretary, Department of 

Homeland Security (Aug. 18, 2023), https://www.grassley.senate.gov/imo/media/doc/grassley_to_dhs_-

_whistleblower_retaliation.pdf; see also Letter from Sen. Charles E. Grassley, Ranking Member, Senate Budget 

Committee, to the Honorable Alejandro Mayorkas, Secretary, Department of Homeland Security, and Troy A. 

Miller, Senior Official performing the Duties of Commissioner, Customs and Border Protection  (Sept. 11, 2023), 

https://www.grassley.senate.gov/imo/media/doc/grassley_to_dhs_-_whistleblower_retaliation_follow-up.pdf; see 

also Letter from Sen. Charles E. Grassley, Ranking Member, Senate Budget Committee, to the Honorable Alejandro 

Mayorkas, Secretary, Department of Homeland Security, and Troy A. Miller, Senior Official performing the Duties 

of Commissioner, Customs and Border Protection (Sep. 27, 2023) 

https://www.grassley.senate.gov/imo/media/doc/ceg_to_dhs_-_cbp_ny_post_comments.pdf; see also Letter from 

Sen. Charles E. Grassley, Ranking Member, Senate Budget Committee, to the Honorable Alejandro Mayorkas, 

Secretary, Department of Homeland Security, and Troy A. Miller, Senior Official performing the Duties of 

Commissioner, Customs and Border Protection (Nov. 1, 2023), 

https://www.grassley.senate.gov/imo/media/doc/grassley_to_dhs_-_cbp_dna_collection.pdf; see also Sen. Charles 

E. Grassley, Ranking Member, Senate Budget Committee, to the Honorable Alejandro Mayorkas, Secretary, 

Department of Homeland Security, and Troy A. Miller, Senior Official performing the Duties of Commissioner, 

Customs and Border Protection (Feb. 26, 2024), https://www.grassley.senate.gov/imo/media/doc/grassley_to_dhs_-

_cbp_dna_collection1.pdf.  
2 Letters from Senator Grassley on Aug. 18, 2023, Sep. 11, 2023, and Sep. 27, 2023, supra note 1.  
3 Letters from Senator Grassley on Nov. 1, 2023, and Feb. 26, 2024, supra note 1. 

https://www.grassley.senate.gov/imo/media/doc/grassley_to_dhs_-_whistleblower_retaliation.pdf
https://www.grassley.senate.gov/imo/media/doc/grassley_to_dhs_-_whistleblower_retaliation.pdf
https://www.grassley.senate.gov/imo/media/doc/grassley_to_dhs_-_whistleblower_retaliation_follow-up.pdf
https://www.grassley.senate.gov/imo/media/doc/ceg_to_dhs_-_cbp_ny_post_comments.pdf
https://www.grassley.senate.gov/imo/media/doc/grassley_to_dhs_-_cbp_dna_collection.pdf
https://www.grassley.senate.gov/imo/media/doc/grassley_to_dhs_-_cbp_dna_collection1.pdf
https://www.grassley.senate.gov/imo/media/doc/grassley_to_dhs_-_cbp_dna_collection1.pdf
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Whistleblower Retaliation 

 

 As noted in my August 18, 2023, and September 11, 2023, letters, on December 2, 2021, 

OSC sent a letter to DHS and CBP providing a summary of their findings from their 

investigation of whistleblower retaliation against Mr. Wynn, Mr. Taylor, and Mr. Jones.4  OSC 

found that CBP committed prohibited personnel practices in retaliation for their whistleblowing, 

violating 5 U.S.C. § 2302(b)(8) and (b)(9)(C).5  OSC stated, in part:  

 

OSC’s investigation supports a conclusion that the agency’s actions 

constituted both a violation of section 2302(b)(8) and (b)(9)(C).  

Specifically, the agency retaliated against the Complainants for 

actual or perceived disclosures of wrongdoing. 

 

… 

 

In addition, the evidence shows that, from February 2018 through 

present, officials subjected the Complainants to a significant change 

in duties, responsibilities and working conditions….6 

 

 Further, these whistleblowers provided additional context and examples of retaliation to 

your office and the DHS Office of the General Counsel (OGC) on December 20, 2022, that took 

place following OSC’s investigation.7  These examples included:  

 

 George Talton IV, the acting Director of the Operational Field Testing Division (OFTD), 

during a U.S. Border Patrol (USBP) “all-hands meeting,” which included the Chief of the 

Border Patrol, Rodney Scott, and hundreds of agents and staff, stated that there was an 

“issue” with whistleblowers assigned to the office creating a negative implication about 

lawful and protected whistleblower disclosures.8 

 According to Mr. Jones, Mr. Talton admitted to Mr. Jones that he was aware of 

retaliation against the three of them, but his only concern was OFTD.9 

 Mr. Jones and Mr. Taylor were the only two out of 10-15 employees who suffered 

financial and professional impacts because of the changes in titles and responsibilities 

outlined in a June 23, 2022, memorandum informing employees of their new 

Investigative Program Specialist titles.10  Specifically, Mr. Jones and Mr. Taylor were 

informed that their firearms and law enforcement (LE) authority would be removed.  This 

                                                           
4 Letters from Senator Grassley on Aug. 18, 2023, and Sep. 11, 2023, supra note 1.  
5 Letter from Alejandra Dove, U.S. Office of Special Counsel, to Mary M. Musilek, Attorney, Office of Assistant  

Chief Counsel, U.S. Customs and Border Protection, (Dec. 2, 2021), On file with Committee staff. 
6 Id.  
7 Email from Fred Wynn, to DHS OIG Whistleblower Protection Coordinator and DHS Office of General Counsel,  

(Dec. 20, 2022), Exhibit 4. 
8 Id. 
9 Id.; see also Letter from Senator Grassley on Aug. 18, 2023, supra note 1. 
10 Memorandum from George Talton, Acting Director, Operational Field Testing Division, CBP to All Employees,  

Operational Field Testing Division, (June 23, 2022), Exhibit 1; see also Letter from Senator Grassley on Aug. 18, 

2023, supra note 1.  
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meant that Mr. Taylor would have his LE retirement coverage taken after 30 years of 

federal service.11  The removal of their LE authority was effective February 26, 2023, as 

outlined in a letter to Mr. Jones and Mr. Taylor from Ms. Lissette Blanks, Director of 

OFTD, on February 7, 2023.12  Ms. Blanks, according to the whistleblowers, was directed 

by Jakob Brecheisen (CBP OCC), Joshua Gough (Executive Director of OFTD), and 

Jason Toepfer (Deputy Executive Director of OFTD) to move forward with removing 

Mr. Jones and Mr. Taylor’s LE authority.13 

 

Additional examples of retaliation, include:  

 

 On March 6, 2018, according to Mr. Jones, during a meeting between Acting Deputy 

Executive Director of Intelligence Operations, Juan Fernandez, and Mr. Jones, Fernandez 

stated to Mr. Jones that he needed to “stop, just stop and knock it off,” and told Mr. Jones 

that if he was quiet it will “go easier on me.”14 

 On January 23, 2020, Mr. Jones and Mr. Taylor were placed under the supervision of 

Executive Director of Intelligence Operations Ronald Ocker and Acting Deputy 

Executive Director of Intelligence Operations Juan Fernandez.  This is particularly 

concerning given that during this time, not only was there documentation of alleged 

retaliatory behavior by both Ocker and Fernandez, there was also an open investigation 

into the prohibited personnel practices of these individuals.15 

 In his personal impact statement and subsequent disclosures to the OSC on December 17, 

2020, Mr. Wynn highlighted the consequences he faced as a result of the retaliation.   

Specifically, Mr. Wynn saw that “purchase orders [were] killed and money abruptly 

reallocated, and, most significantly, WMD-related projects were allowed to fall off the 

table for no other reason than [Mr. Wynn, Mr. Jones, and Mr. Taylor] had been the ones 

working on them.”16  Mr. Wynn was also denied professional growth opportunities.17  

Specifically, he was “put [] in the unique position of being the intermediary between the 

people who develop WMDs for a living and the Officers who had a chance to interdict 

potentially dangerous materials before they got into the hands of bad actors. To be blunt, 

it was mind-blowing stuff, and CBP killed it out of a juvenile spite.”18 

                                                           
11 LEO Special Retirement Coverage, U.S. CUSTOMS AND BORDER PROTECTION, 

https://www.cbp.gov/employee-resources/benefits/retirement/leo-ecbpo/leo-special-retirement-coverage, In order to 

qualify for Law Enforcement retirement, a total of twenty (20) years of law enforcement service must be completed. 

Therefore, removing this designation effectively erases fifteen (15) years of LEO services and disqualifies Mr. 

Taylor from an increased retirement payment; see also Letter from Senator Grassley on Aug. 18, 2023, supra note 1.  
12 Memoranda from Lissette Blanks, Director Operational Field Testing Division, CBP to Mark Jones, Operations  

Manager – Operational Field Testing Division, and Michael Taylor, Operations Manager – Operational Field  

Testing Division, (Feb. 7, 2023), Exhibits 2 and 3. 
13 Id.; Disclosures on File with Committee staff.  
14 Disclosures on File with Committee staff.  
15 Supra note 5. “Moreover, we note that, when leadership transferred the team back to OI, it placed Mr. Jones and 

Mr. Taylor back under the supervision of, and in physical proximity to, the same official they were alleging had 

retaliated against them.  At that time, OSC had already put the agency on notice of the Complainants’ prohibited 

personnel practice complaint and was in the middle of facilitating a resolution of the matter via mediation.”   
16 Disclosures on File with Committee staff. 
17 Disclosures on File with Committee staff. 
18 Disclosures on File with Committee staff. 

https://www.cbp.gov/employee-resources/benefits/retirement/leo-ecbpo/leo-special-retirement-coverage
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 According to Mr. Taylor, he had an April 4, 2023, conversation with Lissette Blanks, a 

member of the CBP OFTD team and the individual that signed the memo removing Mr. 

Jones and Mr. Taylor’s LE authority, firearms, credentials, badges, and LE retirement.  In 

that conversation, according to Mr. Taylor, Lissette Blanks’ “comment was to the effect 

that the agency wants to bankrupt us, make us quit, die, kill ourselves or preferably all of 

the above.  I would like to emphasize that she was not saying it maliciously towards me 

but basically summarizing the agency’s clear intentions for Mark and me.”19  

 On March 19, 2024, Mr. Jones was subject to continued retaliation.20  Specifically, Mr. 

Jones and members within his office were asked to move to a different workspace.  When 

Mr. Jones arrived at his new workstation, he was the only employee without connectivity, 

power, or phone access at his workstation, which lasted for over three weeks.21 
 

According to disclosures by Mr. Wynn, Mr. Taylor, and Mr. Jones, they contacted DHS 

OIG by direct letter, Hotline/Joint Intake Center Filings, and emails with little or no response 

from DHS OIG employees.22  Though your office has been aware of the OSC’s findings and the 

additional whistleblower disclosures, it appears DHS OIG has not taken any actions to 

investigate those involved in the retaliation of Mr. Wynn, Mr. Taylor, and Mr. Jones.  If that is 

not the case, please explain.  

 

Those who subjected these whistleblowers to retaliation must be fully investigated and 

held accountable.  

 

Implementation of DNA Fingerprint Act of 2005 

 

According to OSC, the failure to fully implement the DNA Fingerprint Act has continued 

for nearly a decade—an assertion DHS and CBP disagree with.23  On March 9, 2020, the 

Department of Justice (DOJ) settled the matter and finalized a rule that lifted the exemption that, 

as described in a U.S. Government Accountability Office (GAO) report, “had allowed DHS to 

not collect DNA samples from certain noncitizens for whom such collection is not feasible due 

to operational exigencies or resource limitations.”24   

                                                           
19 Disclosures on File with Committee staff. 
20 Disclosures on File with Committee staff. 
21 Email from Mr. Jones to Committee staff. 
22 Email from Mr. Taylor (Dec. 20, 2023), Exhibit 4; Letter and Email from Mr. Jones to DHS IG Joseph Cuffari 

(Oct. 2, 2019), Exhibit 5.  
23 Letter from Henry J. Kerner, U.S. Office of Special Counsel, to Donald J. Trump, President of the United States 

of America (Aug. 21, 2019), https://osc.gov/Documents/Public%20Files/FY19/DI-18-3920,%20DI-18-

3924,%20and%20DI-18-3931/Redacted%20DI-18-3920,%20DI-18-3924,%20DI-18-

3931%20Letter%20to%20the%20President.pdf. 
24 Letter from Senator Grassley on Nov. 1, 2023 Id.; see also On March 9, 2020, the Department of Justice (DOJ) 

finalized a rule that removed 28 CFR 28.12(b)(4), which authorized the Secretary of DHS to exempt certain detained 

aliens from the DNA-sample collection requirement. The Federal Register states, “[a]s a result, the rule restores the 

Attorney General’s plenary authority to authorize and direct all relevant Federal agencies, including the Department 

of Homeland Security, to collect DNA samples from such individuals.” DNA – Sample Collection From 

Immigration Detainees, 85 Fed. Reg. 13,483-13,484 (Mar. 9, 2020) (codified at 28 C.F.R. pt. 28), 

https://www.govinfo.gov/content/pkg/FR-2020-03-09/pdf/2020-04256.pdf; see also, U.S. Gov’t Accountability 

https://osc.gov/Documents/Public%20Files/FY19/DI-18-3920,%20DI-18-3924,%20and%20DI-18-3931/Redacted%20DI-18-3920,%20DI-18-3924,%20DI-18-3931%20Letter%20to%20the%20President.pdf
https://osc.gov/Documents/Public%20Files/FY19/DI-18-3920,%20DI-18-3924,%20and%20DI-18-3931/Redacted%20DI-18-3920,%20DI-18-3924,%20DI-18-3931%20Letter%20to%20the%20President.pdf
https://osc.gov/Documents/Public%20Files/FY19/DI-18-3920,%20DI-18-3924,%20and%20DI-18-3931/Redacted%20DI-18-3920,%20DI-18-3924,%20DI-18-3931%20Letter%20to%20the%20President.pdf
https://www.govinfo.gov/content/pkg/FR-2020-03-09/pdf/2020-04256.pdf


Inspector General Cuffari  

May 22, 2024 

Page 5 of 7 

 

 

 

After the rule change, on May 17, 2021, DHS OIG released a report entitled, DHS Law 

Enforcement Components Did Non Consistently Collect DNA from Arrestees, which 

recommended that “DHS oversee and guide its law enforcement components to ensure they 

comply with the requirements of the DNA Fingerprint Act of 2005 and 28 C.F.R. § 28.12.”25  

Specifically, the report found that, “[o]f the five DHS law enforcement components we reviewed 

that are subject to these DNA collection requirements, only [the] United States Secret Service 

consistently collected DNA from arrestees. U.S. Immigration and Customs Enforcement and the 

Federal Protective Service inconsistently collected DNA, and U.S. Customs and Border 

Protection and the Transportation Security Administration collected no DNA.”26  Notably, the 

DHS OIG report referenced the August 2019 letter from OSC to the President stating that: 

 

CBP has failed to fulfill its responsibilities under the law and in so 

doing has compromised public safety.  The failure to collect DNA 

clearly inhibits law enforcement's ability to solve cold cases and 

to bring violent criminals to justice.  Furthermore, although CBP 

was granted a one-year exemption, as stated in the language of the 

exemption itself, CBP was supposed to use that period to begin 

complying with DNA collection.  The passage of nearly a decade 

without compliance is unacceptable.27   

 

According to the report, DHS concurred with all four recommendations.28  As of May 6, 2024, 

according to DHS OIG, two of these recommendations remain open.29 

 

Further, my staff has been provided an internal – and from what they were told, active –  

DHS and CBP directive from December 2020, which was signed by Mark Morgan, Chief 

                                                           
Office, GAO-23-106252 DNA Collections: CBP is Collecting Samples from Individuals in Custody, but Needs 

Better Data for Program Oversight (May 24, 2023), https://www.gao.gov/assets/gao-23-106252.pdf.  
25 DHS, Office of Inspector General, DHS Law Enforcement Components Did Not Consistently Collect DNA from 

Arrestees, https://www.oig.dhs.gov/sites/default/files/assets/2021-05/OIG-21-35-May21.pdf (May 17, 2021).  
26 Id.  
27 Id. at 27-28; see also supra note 20.  
28 Id. at 14, 30-33. “Recommendation 1: We recommend the DHS Office of the Secretary establish an oversight 

structure with central policy guidance and direction to ensure DHS law enforcement components comply with the 

DNA Fingerprint Act of 2005 and 28 C.F.R. § 28.12. Recommendation 2: We recommend the DHS Office of the 

Secretary ensure ICE, FPS, CBP, and TSA fully implement DNA collection for arrestees and non-U.S. detainees to 

comply with the DNA Fingerprint Act of 2005 and 28 C.F.R § 28.12. Recommendation 3: We recommend the DHS 

Office of the Secretary ensure ICE, FPS, CBP, and TSA implement internal controls, including modifying booking 

systems to track and verify DNA collection. If components pursue memorandums of agreement with other agencies 

to collect DNA samples, they must implement internal controls to track and verify DNA collection. 

Recommendation 4: We recommend the FPS Policy Division update the FPS Detention and Arrest Directive to align 

with 28 C.F.R. § 28.12.” 
29 Id. “Recommendation 2: We recommend the DHS Office of the Secretary ensure ICE, FPS, CBP, and TSA fully 

implement DNA collection for arrestees and non-U.S. detainees to comply with the DNA Fingerprint Act of 2005 

and 28 C.F.R § 28.12. Recommendation 3: We recommend the DHS Office of the Secretary ensure ICE, FPS, CBP, 

and TSA implement internal controls, including modifying booking systems to track and verify DNA collection. If 

components pursue memorandums of agreement with other agencies to collect DNA samples, they must implement 

internal controls to track and verify DNA collection.”; see also Emails on file with Committee Staff. 

https://www.gao.gov/assets/gao-23-106252.pdf
https://www.oig.dhs.gov/sites/default/files/assets/2021-05/OIG-21-35-May21.pdf
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Operating Officer and Senior Official Performing the Duties of the Commissioner of CBP.30  

This directive states that “CBP is required to collect DNA samples and accompanying 

biographical data for submission to CODIS from all persons in CBP custody that are arrested on 

federal criminal charges and from non-U.S. persons detained under CBP’s authority, who are not 

otherwise exempt from the collection requirement.”31  Despite being required by law and internal 

directives, and after the DHS OIG and OSC reports highlighted failures to follow the law, 

whistleblower disclosures indicate that DHS and CBP continue to fail to fully implement the 

DNA Fingerprint Act of 2005.  

 

The consequences of this failure are clear.  In my November 1, 2023, letter, I noted that 

according to the GAO and legally protected whistleblower disclosures relating to CBP’s DNA 

collection practices, in FY 2022, of the nearly 1.7 million individuals encountered by Border 

Patrol and the Office of Field Operations, the agencies collected DNA samples from about 

634,000 of these individuals, or 37%.32   

 

In my follow up letter on February 26, 2024, to DHS and CBP, I highlighted that, 

according to legally protected whistleblower disclosures related to CBP’s DNA collections, in 

the first three quarters of FY 2023, the FBI received an alarmingly low percentage of DNA 

samples.33 

 

Quarter/ 

Fiscal Year 
Nationwide Encounters34 DNA Samples FBI Received35 % FBI Received 

Q1 FY23 865,333 347,231 40.13% 

Q2 FY23 682,533 213,011 31.21% 

Q3 FY23 762,659 282,786 37.08% 

 

CBP’s DNA samples have led to hundreds of confirmed hits in CODIS, linking illegal 

immigrants via DNA matches to criminal conduct such as fraud, sexual assaults, homicides, 

burglaries, and assault on federal officers.36  These DNA samples have been connected to 

unsolved cases.37  Failing to collect these DNA samples at the border is not only a violation of 

law, but it undermines the service of justice and allows criminals to enter the United States to 

commit more crimes and threaten the safety of American citizens.   

 

Recent legally protected whistleblower disclosures have given more cause for concern 

and show that DHS and CBP continue to fail to fully implement the DNA Fingerprint Act.  

                                                           
30 Department of Homeland Security, U.S. Customs and Border Protection Directive, DNA Sample Collection for 

CODIS (Dec. 30, 2020). On file with Committee staff.  
31 Id. at 2.  
32 Letter from Senator Grassley on Nov. 1, 2023, supra note 1; see also, GAO-23-106252 supra note 19.  
33 Documents on file with Committee staff.  
34 U.S. Customs and Border Protection, Nationwide Encounters, (last modified Feb. 13, 2024) 

https://www.cbp.gov/newsroom/stats/nationwide-encounters; see also Letter from Senator Grassley on Feb. 26, 

2024, supra note 1. 
35 Letter from Senator Grassley on Nov. 1, 2023, supra note 1; see also, GAO-23-106252 supra note 19.  
36 Id.  
37 Id.  

https://www.cbp.gov/newsroom/stats/nationwide-encounters
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According to whistleblower disclosures to my office, CBP officials went to USBP processing 

facilities in Tucson, Casa Grande, Yuma, and San Diego and at no facility that these officials 

visited was DNA being collected.38  This blatant disregard of the law deserves to be investigated, 

and those responsible should be held accountable.  

 

I request DHS OIG fully investigate the acts of whistleblower retaliation as outlined in 

the OSC report and disclosures to your office, to include meeting with these brave 

whistleblowers.  I also request DHS OIG perform a full and complete review of DHS and CBP’s 

failure to implement the DNA Fingerprint Act of 2005.    

 

If you have any questions, please contact Tucker Akin on my committee staff at (202) 224-

0642. 

 

 

 

Sincerely,  

 

 

 

Charles E. Grassley  

Ranking Member 

Committee on the Budget 

 

 

Enclosure 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
38 Email on file with Committee Staff.  
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