April 4, 2024

VIA ELECTRONIC TRANSMISSION

The Honorable Danny Werfel
Commissioner
Internal Revenue Service

Dear Commissioner Werfel:

Beginning in 2020, Internal Revenue Service (IRS) employees Gary Shapley and Joseph
Ziegler made legally protected whistleblower disclosures to IRS officials concerning government
misconduct relating to the Hunter Biden investigation.! As of May 15, 2023, Shapley and
Ziegler were removed from the ongoing matter, and so was their entire IRS investigative team.?
On May 26, 2023, and June 1, 2023, Shapley and Ziegler, respectively, provided legally
protected disclosures to Congress.

Since that removal, they’ve been subjected to additional retaliatory actions by the IRS in
violation of statutory protections for whistleblowers.> On April 27, 2023, you stated to the
House Committee on Ways and Means, “I can say without any hesitation there will be no
retaliation for anyone making an allegation or a call to a whistleblower hotline.”* Your
statement is inconsistent with how the IRS has treated Shapley and Ziegler.

By way of further background, after Shapley and Ziegler’s attorneys notified Congress in
April 2023 of their clients’ intent to provide protected disclosures, on May 19, 2023, IRS Acting
Special Agent in Charge Kareem Carter sent an email to IRS Criminal Investigation agents,
including Shapley and Ziegler, stating that no case related information can be disclosed without
first seeking and receiving approval from the chain of command.> On May 25, 2023, Deputy
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IRS Commissioner Douglas O’Donnell sent an email to IRS employees concerning the lawful
and unlawful disclosure of information when reporting misconduct; however, it failed to notify
IRS employees of their Constitutional and statutory rights to make legally protected disclosures
to Congress, just as the direction from Special Agent Carter failed to do.® These two
governmental messages create a chilling effect for future whistleblowing and violated federal
law.

Then, Hunter Biden’s attorneys went into overdrive to try and discredit these brave
whistleblowers. A June 27, 2023, New York Times article reported that Hunter Biden’s lawyers
asserted to the Justice Department that Shapley broke federal laws by making legally protected
whistleblower disclosures to Congress concerning the mishandling of the investigation into their
client.” Days after that article, on June 30, 2023, Hunter Biden’s attorney sent a letter to House
Ways and Means Chairman Jason Smith amazingly alleging that Shapley and Zeigler’s legally
protected whistleblower disclosures before Congress were unlawful.® Recent filings in the
criminal prosecution of Hunter Biden appear to indicate that the IRS and the Justice Department
have done the bidding of Hunter Biden’s attorneys and that the IRS whistleblowers may
potentially be under investigation in connection with making legally protected disclosures. This
requires immediate clarification from you.

Specifically, on March 11, 2024, U.S Attorney Weiss filed an opposition to Hunter
Biden’s motion to dismiss and requested the court seal the unredacted version. The ex parte
application to seal the unredacted filing provides that the government made a version public with
redactions to information pertaining to “a potential ongoing investigation in one paragraph of the
filing, and the government has filed three exhibits that reference a potential ongoing
investigation under seal.”® According to the filing, the Justice Department was:

advised by the Office of IRS Chief Counsel that the investigating
entity referenced in each of Exhibits 2, 4, and 5 agreed that the
documents could be provided to the government and used in a filing
with the court provided that the government asked the court to seal
these exhibits and certain references to those exhibits in order to
protect the integrity of the potential ongoing investigation(s).'°
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The filing also provides that the “potential ongoing investigations are not references to
any investigation of the defendant [Hunter Biden] conducted by the U.S. Department of
Justice.”!!

On the one hand, the Justice Department has argued that a “potential ongoing
investigation” is so sensitive that it cannot be publicly revealed and yet, on the other hand, it has
precisely done that in a public filing. If this “potential ongoing investigation™ relates to Shapley
and Ziegler, its reference in public and sealed court documents can only be viewed as a Justice
Department and IRS tactic to dirty up the very whistleblowers that exposed Justice Department
and IRS misconduct. U.S. Attorney Weiss’s conduct would be the definition of a conflict of
interest since he’d be investigating and potentially prosecuting whistleblowers that disclosed
misconduct by him.

So that Congress may conduct objective and independent oversight concerning Shapley
and Ziegler’s legally protected whistleblower disclosures to Congress and the IRS’s compliance
with statutory whistleblower protections, please provide answers to the following no later than
April 18, 2024:

1. Are Shapley and Ziegler the subject of an ongoing investigation? Is that
investigation in any way connected to their disclosures to Congress?

2. On what basis, and when, did you authorize the IRS Chief Counsel to share
information relating to this “potential ongoing investigation” with the Justice
Department?

3. Did the IRS consider the potential and actual conflicts of interest that would be
created by providing U.S. Attorney Weiss and his team investigative materials
relating to Shapley and Ziegler? If so, what was done to mitigate those conflicts?
If not, why not?

4. No later than April 22, 2024, provide a briefing to me regarding the scope and
status of any ongoing investigation into Shapley and Ziegler.

Thank you for your prompt review and responses. If you have any questions, please
contact my Committee staff at (202) 224-0642.

Sincerely,

Charles E. Grassley
Ranking Member
Committee on the Budget

.



CC:

The Honorable Michael Horowitz
Inspector General
Department of Justice

Ms. Heather M. Hill
Acting Inspector General for Tax Administration, Department of the Treasury

The Honorable Hampton Dellinger
Special Counsel, U.S. Office of Special Counsel
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