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HIGHLIGHTS

What We Audited and Why

We audited the U.S. Department of Housing and Urban Development’s (HUD)
requirement prohibiting lifetime registered sex offenders from admission to HUD-
subsidized housing. We initiated this audit as part of our national annual audit
plan.

Our audit objective was to determine the extent to which HUD-subsidized
housing was occupied by lifetime registered sex offenders.

What We Found

HUD subsidized an estimated 2,094 to 3,046 households that included lifetime
registered sex offenders. As a result, it did not accomplish the objective of the
statute to prevent admission of dangerous sex offenders, and the same offenders



who were deemed too dangerous for admission were allowed to continue living in
subsidized housing.

What We Recommend

We recommend that HUD seek legislative and program rule changes to require
denial of continued occupancy and termination of tenancy, or continued subsidy
as appropriate, for all lifetime registered sex offenders residing in subsidized
housing. If legislative changes are passed, we recommend that HUD develop and
implement a plan to detect lifetime registered sex offenders occupying subsidized
housing.

Additionally, we recommend that HUD require projects and housing authorities to
revise their admission, screening, and recertification procedures and urge them to
aggressively pursue termination of assistance for lifetime sex offenders to the
extent currently allowed by law.

For each recommendation without a management decision, please respond and
provide status reports in accordance with HUD Handbook 2000.06, REV-3.
Please furnish us copies of any correspondence or directives issued because of the
audit.

Auditee’s Response

We provided the discussion draft to HUD on June 30, 2009, requesting comments
within 30 days. We provided a revised draft for comment on July 17, 2009. We
received comments from the Office of Public and Indian Housing and the Office
of Multifamily Housing dated August 5, 2009, and July 31, 2009, respectively.
While HUD agreed with some recommendations, it generally disagreed with the
key recommendations relating to requesting legislative changes and implementing
additional requirements and controls.

The complete text of the auditee’s response, along with our evaluation of that
response, can be found in appendix B of this report.
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BACKGROUND AND OBJECTIVE

The U.S. Department of Housing and Urban Development’s (HUD) Office of Multifamily
Housing Programs is responsible for the overall management, development, direction, and
administration of HUD’s multifamily housing programs. These programs include the project-
based Section 8 program, which provides rental subsidies for eligible program participants
residing in apartment projects.

HUD’s Office of Public and Indian Housing is responsible for ensuring the availability of safe,
decent, and affordable housing for eligible program participants. This office is responsible for
administering and managing the public housing and Housing Choice Voucher programs.

The Quality Housing and Work Responsibility Act of 1998 (the Act), Section 578, established
the ineligibility of dangerous sex offenders for admission to federally subsidized housing. The
Act was proposed in part because of a 1997 case in which a previously convicted sex offender
living in public housing was charged with assaulting and molesting a nine-year-old girl who
lived in the same building. The Act states that projects and housing authorities must prohibit
admission to subsidized housing of any household that includes a person who is subject to a
lifetime registration requirement under a state sex offender registration program.

While sex offender registration programs are different from state to state, the Sex Offender
Registration and Notification Act of 2006 provides a comprehensive set of minimum standards
for sex offender registration, including standards for requiring lifetime registration. The U.S.
Department of Justice maintains the Dru Sjodin National Sex Offender Public Website, which
searches registries for all 50 states, the District of Columbia, and the five principal U.S.
territories. Additionally, the Federal Bureau of Investigation (FBI) maintains the National Sex
Offender Registry database.

HUD established regulations for this requirement in 24 CFR (Code of Federal Regulations)
5.850-5.905. The requirement became effective on June 25, 2001. HUD provided additional
guidance in Public and Indian Housing Notice 2002-22 and HUD Handbook 4350.3, Occupancy
Requirements of Subsidized Multifamily Housing Programs.

HUD requires that projects and housing authorities adopt and incorporate into their screening
and admission policies the following mandatory provision: to deny admission to federally
subsidized housing if any member of the household is subject to a lifetime registration
requirement under a state sex offender registration program. During the admissions screening
process, projects and housing authorities must perform the necessary criminal history
background checks in the state where the housing is located and in other states where the
household members are known to have resided. Additionally, they must follow up with state and
local agencies as necessary to determine whether an applicant is subject to a lifetime registration
requirement under a state sex offender registration program.

Our audit objective was to determine the extent to which HUD-subsidized housing was occupied
by lifetime registered sex offenders.



RESULTS OF AUDIT

Finding: HUD Subsidized an Estimated 2,094 to 3,046 Households That
Included Lifetime Registered Sex Offenders

HUD subsidized an estimated 2,094 to 3,046 households that included lifetime registered sex
offenders. This condition occurred because HUD did not have adequate controls, monitoring,
and authority to ensure that projects and housing authorities prevented admission and continued
subsidy of lifetime registered sex offenders. As a result, it did not accomplish the objective of
the statute to prevent admission of dangerous sex offenders, and the same offenders who were
deemed too dangerous for admission were allowed to continue living in subsidized housing.

HUD Subsidized Lifetime
Registered Sex Offenders

To conduct this audit, we identified 4,784 households in which one or more
members’” Social Security numbers matched an offender in the FBI’s National Sex
Offender Registry. We then selected a statistical sample of 67 of those households
for review (see scope and methodology).

Of the 67 sample households reviewed, 36 households included a lifetime
registered sex offender. This number includes

e 18 household members who were ineligible at the time of admission due
to lifetime registration status,

e 10 household members who were admitted and convicted before the
current law was enacted, and

e Eight household members who were eligible at the time of admission but
later became lifetime registered sex offenders.

Based on the sample review results, we estimate that HUD actually subsidized
between 2,094 and 3,046 households with lifetime registered sex offenders of the
4,784 households initially indicated as including registered sex offenders.

The 36 lifetime registered sex offenders identified in our sample were convicted
of a variety of offenses, including rape, sexual assault, lewd or lascivious acts,
and sexual abuse.

Many of their offenses were against children. For example, one member who was
admitted in 1990 was still living in subsidized housing despite a 2002 conviction
of criminal attempt to commit rape of a five-year-old child. Another lifetime



registered sex offender was improperly admitted in 2008 despite a 2003
conviction for first degree sexual abuse of a four-year-old child.

Several offenders had multiple convictions. For example, one lifetime registered
sex offender was improperly admitted in 2003 despite having four convictions
spanning 15 years, including indecent assault and battery against a child under 14
years of age.

Additionally, several of the offenders were convicted as juveniles. For example,
an eligible member who was admitted in 2007 at age 15 became a lifetime
registered sex offender nearly two years later when he was convicted of criminal
sexual assault and classified as a sexual predator. Another lifetime registered sex
offender was improperly admitted in 2003 at age 13 despite having been
convicted in 2002 for criminal sexual contact.

HUD Did Not Have Adequate
Controls, Monitoring, and

Authority

HUD did not have adequate controls, monitoring, and authority to ensure that
projects and housing authorities prevented admission and continued subsidy of
lifetime registered sex offenders.

For example, HUD did not expressly require projects and housing authorities to

e Ask applicants whether any member of the household was subject to a
lifetime registration requirement;

e Ask applicants to list the states previously lived in so that all required
criminal history background checks could be performed,;

e Perform background checks on juvenile household members to the extent
allowed by state and local law; and

e Retain documentation showing the date, type, and results of all criminal
history background checks performed with law enforcement agencies
when actual reports were destroyed as required by law.

Additionally, because current laws and regulations only prohibit admission and do
not prohibit offenders convicted after admission or those who were both admitted
and convicted before the current law was enacted, HUD also did not require
projects and housing authorities to

e Ask households at each recertification whether any member was subject to
a lifetime registration requirement or

e Check the Dru Sjodin National Sex Offender Public Website for all
household members at each recertification.



Further, current laws do not include a provision prohibiting continued subsidy of
lifetime registered sex offenders, including those improperly admitted. As a
result, HUD had not established authority to terminate tenancy, or continued
subsidy as appropriate, of lifetime registered sex offenders and had not developed
procedures to detect lifetime registered sex offenders currently living in
subsidized housing, such as by matching National Sex Offender Registry data to
its databases.

Dangerous Offenders
Continued to Live in Subsidized

Housing

HUD did not accomplish the objective of the statute to prevent admission of
dangerous sex offenders. Also, because current laws do not prohibit continued
subsidy of lifetime registered sex offenders and HUD had not established the
authority to prevent this situation, the same types of offenders who were deemed
too dangerous for admission were allowed to continue living in subsidized
housing.

Long-Term and Short-Term
Changes Are Needed To Protect

Residents

If HUD implements our recommendations, it will be better equipped to prevent
and detect admission and continued subsidy of lifetime registered sex offenders.
Specifically, if HUD can persuade Congress to pass appropriate legislation, we
estimate that it could prevent more than $12 million in housing assistance and
subsidies from being spent over the next year on households with dangerous sex
offenders. It will also provide a safer living environment for people in the
immediate vicinity of these households.

Because legislative changes may take time, we also recommend that HUD urge
projects and housing authorities to aggressively pursue termination of tenancy, or
continued subsidy as appropriate, for lifetime sex offenders to the extent currently
allowed by law. This could include those who have lied on application or
recertification forms or are otherwise covered by project or housing authority
policies to terminate assistance of residents whose criminal activity threatens the
safety of other residents.

To assist with the implementation of these long-term and short-term solutions, we
also recommend that HUD require projects and housing authorities to revise
admission and recertification procedures to better detect lifetime registered sex
offenders.



Recommendations

We recommend that the Deputy Assistant Secretary for Public Housing and
Voucher Programs

1A. Seek legislative and program rule changes to require denial of continued

1B.

1C.

1D.

1E.

1F.

1G.

1H.

occupancy and termination of tenancy, or continued subsidy as appropriate,
for all lifetime registered sex offenders residing in subsidized housing to
annually put more than $12 million to better use”.

Require housing authorities to formally ask households before admission for
a list of all states in which they have resided and whether any member is
subject to a lifetime registration requirement.

Require housing authorities to document their consideration before
admission of whether each household member is subject to lifetime
registration (including the date, type, and results of criminal history
background checks performed with law enforcement agencies; and any other
contact with sex offender registries and law enforcement agencies) when
actual reports are destroyed as required by law.

Develop and implement controls to monitor housing authority use of the
required application questions and retention of appropriate background
check documentation.

Urge housing authorities to ask households at each recertification whether
any member is subject to a lifetime registration requirement.

Urge housing authorities to check the Dru Sjodin National Sex Offender
Website for all household members at each recertification.

Urge housing authorities to aggressively pursue termination of tenancy, or
continued subsidy as appropriate, for lifetime sex offenders to the extent
currently allowed by law, to include those who have lied on application or
recertification forms or are otherwise excluded by housing authority policy.

If legislative changes are passed (see recommendation 1A), require housing
authorities to ask households at each recertification whether any member is
subject to a lifetime registration requirement.

! Because our sample universe consisted of both public housing and multifamily programs, we cannot statistically
break the $12 million estimate out between the two program areas. Therefore, while this estimate is cited in both
recommendations 1A and 1L, we are only claiming the funds to put to better use once (see appendix A).
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1J.

1K.

If legislative changes are passed (see recommendation 1A), require housing
authorities to check the Dru Sjodin National Sex Offender Website for all
household members at each recertification.

If legislative changes are passed (see recommendation 1A), develop and
implement controls to monitor housing authority use of the required
recertification questions and use of the Dru Sjodin National Sex Offender
Public Website.

If legislative changes are passed (see recommendation 1A), develop and
implement a plan to detect lifetime registered sex offenders occupying
subsidized housing, such as by matching National Sex Offender Registry
database to its own data and then following up on preliminary matches.

We recommend that the Deputy Assistant Secretary for Multifamily Housing
Programs

1L.

1M.

IN.

10.

1P.

1Q.

Seek legislative and program rule changes to require denial of continued
occupancy and termination of tenancy for all lifetime registered sex
offenders residing in subsidized housing to annually put more than $12
million to better use®.

Require properties to formally ask households before admission for a list of
all states in which they have resided and whether any member is subject to a
lifetime registration requirement.

Require properties to document their consideration before admission of
whether each household member is subject to lifetime registration (including
the date, type, and results of criminal history background checks performed
with law enforcement agencies; and any other contact with sex offender
registries and law enforcement agencies) when actual reports are destroyed
as required by law.

Develop and implement controls to monitor properties’ use of the required
application questions and retention of appropriate background check
documentation.

Urge properties to ask households at each recertification whether any
member is subject to a lifetime registration requirement.

Urge properties to check the Dru Sjodin National Sex Offender Website for
all household members at each recertification.

2 Because our sample universe consisted of both public housing and multifamily programs, we cannot statistically
break the $12 million estimate out between the two program areas. Therefore, while this estimate is cited in both
recommendations 1A and 1L, we are only claiming the funds to put to better use once (see appendix A).



1R.

1S.

1T.

1U.

1v.

Urge properties to aggressively pursue termination of tenancy for lifetime
sex offenders to the extent currently allowed by law, to include those who
have lied on application or recertification forms or are otherwise excluded

by property policy.

If legislative changes are passed (see recommendation 1L), require
properties to ask households at each recertification whether any member is
subject to a lifetime registration requirement.

If legislative changes are passed (see recommendation 1L), require
properties to check the Dru Sjodin National Sex Offender Website for all
household members at each recertification.

If legislative changes are passed (see recommendation 1L), develop and
implement controls to monitor properties’ use of the required recertification
questions and use of the Dru Sjodin National Sex Offender Public Website.

If legislative changes are passed (see recommendation 1L), develop and
implement a plan to detect lifetime registered sex offenders occupying
subsidized housing, such as by matching National Sex Offender Registry
database to its own data and then following up on preliminary matches.

10



SCOPE AND METHODOLOGY

To accomplish our objective, we

e Reviewed applicable laws and regulations,

e Interviewed key HUD staff to gain an understanding of relevant controls,

e Analyzed computer-processed data contained in HUD’s Public and Indian Housing Center
(PIC) and Tenant Rental Assistance Certification System (TRACS),

e Analyzed computer-processed data contained in the FBI’s National Sex Offender Registry
(NSOR),

e Used auditing software to select a statistical sample of households likely to include sex
offenders,

e Evaluated the results of the statistical sample to estimate the number of HUD-subsidized
households that included lifetime registered sex offenders.

To assess the reliability of PIC and TRACS data, we reviewed prior audits and assessments,
performed analytical procedures to verify that data fields contained expected values, and traced
information to source documents for sampled items. We determined that the computer-processed
data were sufficiently reliable for our purposes because the data were corroborated by documentary
evidence supplied by projects and housing authorities.

To assess the reliability of NSOR data, we performed analytical procedures to verify that data fields
contained expected values and reviewed reports. To the extent possible, we also traced the data to
state sex offender registry web sites and confirmed key information with relevant state law
enforcement agencies. We determined that the computer-processed data were sufficiently reliable
for our purposes because the data were corroborated by the state registry web sites and law
enforcement agencies.

We identified records in PIC and TRACS for 4,158,133 households nationwide participating in
various public housing and multifamily programs. We identified records in NSOR for 570,699
registered sex offenders. We then matched the household member Social Security numbers
contained in PIC and TRACS to the available Social Security numbers contained in NSOR. We
determined that 4,784 households had at least one member’s Social Security number that matched a
Social Security number contained in NSOR.

We developed an attribute sampling plan using a 90 percent confidence level with 10 percent
desired precision and 50 percent estimated error rate. We then used the Army Audit Agency’s
statistical sampling software to calculate the sample size and a random number generator to identify
the sample items. The sampling plan resulted in a sample size of 67 households.

For each of the 67 households sampled, we contacted the project or housing authority to obtain all
relevant documentation for the subject household members. This documentation included the date
of admission, initial application, identifications obtained, list of background checks completed,
initial and current Form HUD-50058 or -50059 certification forms, and policies and procedures for
determining eligibility at admission.

11



We then evaluated each sample household to determine whether households included a lifetime
registered sex offender by performing a comprehensive review of relevant HUD and NSOR data,
project and housing authority documentation, and sex offender web site information. We also
followed up with state and local law enforcement to confirm conviction and length of registration
information.

After evaluating all of the sample items, we projected the results of 36 lifetime registered sex
offenders to the sampling universe. We statistically estimate that of the 4,784 households we
identified as including a registered sex offender, between 2,094 and 3,046 include lifetime
registered sex offenders, resulting in an estimated $12,564,000 in annual housing assistance and
subsidies that could be better spent on households without dangerous sex offenders. This
estimate is based on a weighted cost figure of the average annual housing assistance and
subsidies cost for each of the three major programs covered in our sample universe (public
housing, tenant-based rental assistance, and project-based rental assistance) using 2009 actual
budget figures and the number of units for each program according to HUD’s web site.

Our audit period generally covered December 2008 through March 2009. Specifically, the data
contained in PIC and TRACS were as of January 2009 and December 2008, respectively, and the
data contained in NSOR were as of March 2009. We expanded the period as necessary. We
conducted the audit from our office in St. Louis, Missouri, from October 2008 through May
20009.

We conducted the audit in accordance with generally accepted government auditing standards.
Those standards require that we plan and perform the audit to obtain sufficient, appropriate
evidence to provide a reasonable basis for our findings and conclusions based on our audit
objective. We believe that the evidence obtained provides a reasonable basis for our findings
and conclusions based on our audit objective.

12



INTERNAL CONTROLS

Internal control is an integral component of an organization’s management that provides
reasonable assurance that the following controls are achieved:

Program operations,

Relevance and reliability of information,

Compliance with applicable laws and regulations, and
Safeguarding of assets and resources.

Internal controls relate to management’s plans, methods, and procedures used to meet its
mission, goals, and objectives. They include the processes and procedures for planning,
organizing, directing, and controlling program operations as well as the systems for measuring,
reporting, and monitoring program performance.

Relevant Internal Controls

We determined that the following internal controls were relevant to our audit
objective:

. Policies and procedures to prevent lifetime registered sex offenders from
admission to HUD-subsidized housing.

We assessed the relevant controls identified above.
A significant weakness exists if management controls do not provide reasonable

assurance that the process for planning, organizing, directing, and controlling
program operations will meet the organization’s objectives.

Significant Weaknesses
Based on our review, we believe that the following item is a significant weakness:

. HUD did not have adequate controls to prevent the admission of lifetime
registered sex offenders to HUD-subsidized housing (see finding).

13



APPENDIXES

Appendix A

SCHEDULE OF FUNDS TO BE PUT TO BETTER USE

Recommendation  Funds to be put
number  to better use 1/

1A $12,564,000

Recommendations that funds be put to better use are estimates of amounts that could be
used more efficiently if an Office of Inspector General (OIG) recommendation is
implemented. These amounts include reductions in outlays, deobligation of funds,
withdrawal of interest, costs not incurred by implementing recommended improvements,
avoidance of unnecessary expenditures noted in preaward reviews, and any other savings
that are specifically identified.

In this instance, if HUD can persuade Congress to pass appropriate legislation as
recommended, we estimate that it could prevent more than $12 million in housing
assistance and subsidies from being spent over the next year on households with
dangerous sex offenders. Projects and housing authorities will instead spend those funds
to house other residents. Once appropriate legislation is passed and HUD can implement
relevant controls, monitoring, and detection, this will be a recurring benefit. However,
our estimate only reflects the initial year of this benefit. These amounts do not include
potential offsetting costs incurred by HUD to implement our recommendations.
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Appendix B
AUDITEE COMMENTS AND OIG’S EVALUATION

Ref to OIG Evaluation Auditee Comments

_pmi

v III :.: LA DEFARTMENT OF HOUSING AND URBAN DEVELOPSIENT

WASHINGTON, I Z1HM- 51

AHTICE OH P BLKT AN IS PDEAS IO Am ﬂ 5 Euug

MEMORANDUM FOR: Baonald 1. Hoskimg, Regional Inspector General for Awdit, TAGA

Y ek
FROM: £ ¥ Milan Omdines, Deputy Assistant Segretary for the Office of Public

L Hoswsing and Vanscher Programs, PE
SUBIECT Sex Cfender Auwsdit

Thank you for the oppormusity 1 review the Office of the Inspecior Generl's draft audit
report of the U, Depastment of Howsing and Urban Development”s requirem ent prohibiting
lifecimie regatened sex offenders from admissson i MU D-subsidized howsing. The Office of
Public and Indian Housing's (PIH) comments on your recommendations are provided below.

Gemernl Comm ents:

PIH is generally concemned that the audit report implies that public housing agencies
{PH As) are not complying with the law probibiting admission of sex offinders subject 1o
Comment 1 iir'.,-nm.c registrution indo its housing programs. FIH has been working to ensure that PHAS are in
comipliance with the law through promulgation of regulations and manitoring of FHA operations
The statutory reguirement that PHAs must destroy any information regarding sex offender status
after the research is comducted makees it difficult to comfiem through file documentation the extent
to which PHAs lave been dodng an exceptional job in hackgground screening of the participants
Howeever, the inclications in this report shovw, owt of the over 4 million records Tevieared by DG,
only an estimateel | 5000 famil ies were improperly adositted, or an error rate of between 03
Comment 2 pereent amd 4 percent. Notwithstanding the extremely low emor rate, to address the incidence
of ervor that has been idemtified. PIH will 1ssue puidance reminding PHAs of their statutory amd
regulatory ebligations relative to lifetime registered sex offenders.

Additionally, CHIG states that the housing of sex offenders impropery admitted costs the
programs 812 mi llion dollars that eould be put o “better use™ (a5 deaceibed i the
recommmensdation below), It is important to note that this number rnefects all households that
coniain a lifetime sex offender, including those Familics admitted in accordance with the L,
The mumber nesds to be changed o reflect only the dollars applicable 1o improper admissicns
and gnly those related to PIH Programs,

Comment 3

e hud, g expannl huil.gav
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Ref to OIG Evaluation

Auditee Comments

Comment 4

Comment 5

Specific Compsents:

Regomm endatlon 5. Secle legial ative ond program rule changes o resguire deniul of aoainued
oecupane y and termination of tenancy, of continued subsidy ns appropriate, for all i fetime
regstered sex offenders residing in subsidized housimg fo annuzlly put more than 517 millian o
better use.

FIH Response:

PIH dieagrees with this recommendation amd belicves that additional legialativn is am
nepgssary. There is alresdy sufficient awthority under the voucher and public housing peograms
for a PHA o rermove am individual that is subiect 1o a lifetime sex offender registeation from
residingg im a umit and receiving rental assistanee, The contracts, including the anoual
contributions eontract {ACC ), reference regulations that allow for the PHA to terminate an
Individual's tenancy. or a paricipant’s assstance, for criminal activity that treatens: the health,
safiety, or right i peaceful enjoyment of the premises by other neddents, management staff
resisling on the premises or by persons residing in the immediote wiginity of the prenises, Thes
are also provisions for terminating an individual*s tenancy or sssistance for prewviding false
information.

FIH believes that these provisions, taken singly or im conjuiction with ane another,
prwlde ample grounds for terminabion of assistance such that legi slative changes are not
necessany o address this problem.

Recommendation 1B, Require bousing authorities to formally ask houscholds before adiission
for a list of all states in which they have resided and whether any member is subject #n a lifetime
registration requiremenit

FIN Respanse

PIH peapiseets that this recommendation be remaoved from the audit repo i as tacre ane
alresady recuiremients in place (982, 55300 (2) ard 960,208(a) (41 for the howsing choice voucher
{HCV) and public housing programs, respectively) wherehy the PHA must obisin back ground
checks in the state where the housing is located and in other states where the housebold members
are known 1o have resided.

glates in w hich all membess of the houssh old have resided im order s fecilitnie their bac k greound
check. In additien, PIH will seek on opinien from the Office of General Counsel (000 to
determine what information requests regasding Tifetimee registrant stas may be preserved. Onee
receiving an opinion regarding what information needs to be destroved PIH willl ineorporare
OGCs recommendations in the puidance reminding PHAs of information tat they may collect
] = leal el e b destryesl

et
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Ref to OIG Evaluation

Auditee Comments

Comment 6

Comment 7

Comment 8

Recommeendation 1T, Require housing authorities (o document sheir consdderation before
admissien of whether each bousehsld member is subsject o lifetime regristragion Gnelnding e
date, type, and results of criminal history hackground checks performed with law enforcernent
apencies; and any other contact with sex oftender registries and law enforcement agencies ) when
aerual reports are destroyved s required by law.

PIH Hesgsonse:

PEH does not agree with the recommenddation. There are already requiternents in place
for records man agernent related o documentation obtained for determiming whether an applicans
is registered a5 @ lifetime sex offender. Specifically, PHAs must destroy records upn
compieston of the orzinally intended wse as nddressed in 24 CFR 5903 (g} The statute requires
destruction of amy enminal record or information regarding a lifetime registration requinsment,
PIFE will seak legal advice from OGC regarding whot docurnentation cas be destivyeal vesus
maintained.  PIH will then incorporate OGC's recommendations in guidunee o PHAS, In o
case should PHAs be responsible for retaining any documentation of backpround chascks that it
has conducted through its authority for other subsidized fed eral howsing outsice of PTH

PrOETRMS.

Recommendation 10k Develop and implement controls o monitor howsing awthority use of the
required spplicition questions and retention of opprogricic back prownd check documcntation.

PIH Response:

PIH does not nccept this recommendation and requests that it be removed from the wsudit
repon. FIH conducts an in dGepth risk anelysis each year whach incomporates many factors
fine luding regulatory compliance) that impact the management and operations of a FHA. This
ek analysis informs PIH's @ecisions of where do direct its limited resowrcea by idengifying
pubrlic housing agencies that represent the greatest risk to the Department, Monitoring plans are
catablished as a resull. Requaring additional monitoring outside the scope of the risk assessment
undermines PIH s ability to focus its resources on the identi fied risks.

Recommendadan 1E: Unge housing swiborities @ ask households ot cach recertilication
whether amy member is subject tw a lifetime regisiration requirement.

I Il,n;p anse:

PIH accegits this recommendation. Current residents are not subject to the statutory and
regulatory prohibition. Therefore, unless legislation is passed making this o requirement PIH can
unly vevonmunend bt e PHA sk an receminication whether any member of the howssehold 15
subject o sex offender lifetime registraion. Subject to OGC's adviee regarding destruction of
mboarmatioon, FIH sl issue guidance that will alarify whot informatien [M11As iy obstain aind
retain in the tenant Gl and what information must be destroyed,

Recomme ndatien 1F. Urge housing authorities to check the Dru Sjodin National Sex Offender

L]
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Ref to OIG Evaluation

Auditee Comments

Comment 8

Comment 9

Comment 10

Wehsite for all houschold members at each recertification.
PIH Response;:

FIH accepts this recommendiatson, Current residents are not subject 1o the statutory and
regulstory prohibition. Therefore, unless legislation is passed making this a requirement PIH can
only receemmensd that PHAs cheek the D Sjodin Nativl Sea Cliasler Webslie, s well as
other data base options available at the Federal ond State levels that will produce compreh ensive
resulls, at recertification. Because PIH and the OIG agree that the N Sjndin Matiomal Sex
Offender Public website is not comprehensive and its securacy is ot puaranteed by the
Department of Justice. the guidance will identify the limitations of the website,

Recommendation 1G. Urge housing authorities to nggressively pursue termination of tenancy,
or apsistangs g appropriate, for lifetime sox offenders be e saleni cuently allowesd by law, o
inelude those who have lied on application o recertiFention formes or are olherwise excluded by
housing authonty policy.

FIH Response:

PIH aceepts the recornmendation and believes that PHAs ore already pursuing
termiinations for thisa wha are engaging i eriminel activity that threatens e el sl or
right to peaceful enjovment of sthers, or who have been sdmitled improperly as a result of
prowiding false information on their applications. PIH has implemented regulations fn ensure
that participants can be terminated for such activity, With respeet to the public housing progran
and m aceordance with 24 CFR %60.25%a) (4), any information supplied by the family must be
wrue and complcte. PO 1he Sechon § program, this is evidenced by the regulatory requirement
(24 CFR 982 35 1(b)) that it is a family obligstion o provide true and complete information. PIH
wall tsse gidonce reminding PHA= of their authority and eneourmang them o pursue
terminations in such cases.

Recommendation 1H. If legislative changes ane passed (see recommendation 1A}, require
haousing autharities i ask households at cach recertification whether ans member is <ubject to a
lifiaEme e gisrreion requirement.

PIH Respansae-

PIH disagrevs that adelitional legislation is tecessary (see response o recommendatinn
LAY, but if legislation is enacted a plan should be developed to comply with the language of the
statutory amthonty, which may inclode requiring housing authorities o ask howselsolds st exch
e lilTsetion whether any member s subject o a hfefime CEEIStradson requrerment

Recommendatien 11 1 legiclative shonges are passed (see recommendativn | Ad vaguing
Iz ding authorities o check the Dre Sjodin Matsonal Sex Offender Website for ol househald
memhers at each recertification
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Ref to OIG Evaluation

Auditee Comments

Comment 10

Comment 10

Comment 10

PIH Response:

PIH disagrecs that additional legislation is necessary (sce esponse o recommendaticn
L) but if legislation is enncted, a plan should be developed o comply with the language of the
statutory authority. However, further research would have to be done by HL D hefore mandating
the use of ore website, asthere ray beknown limitetions.

Recommendation Ll [flegislaive changes are passed (see recommencation 14), develop and
implenend cantnsls o monilor housing authariey use of the fequired recatification questiens and

use of the [ Sjodin National S:x Offender Public Websitz,
PIH Respamnse:

PIH disagress that additional legislateon 15 nesessars (e mespons o recomimdndation
LA, Tt i begislation 15 enacted, o plan shouic e developel to comply with the Iangeige of the
afatubary outhority ind speraticqal ks, whizh may inelude recertification questions and usc of

the D Sjodin National Sex Offender Fublic Website will be incoporated into PIH's monitoring
protool.

Recornmendation LK. 17 legislaive chinges tre passed (w62 recormendation 1A ) develop i
implement & plan i detect lifetme regitered sex offndens occupying subsidized bowing, such
a5 by matching Matonal Szx Offnder Regisiry datokbase to its owe data and then following up
on preliminory meatdies,

FITH Response:

PIH disagmees that additional legslation is necessary {see respons: io recommendation
A, bat if legislative changes ase passed, a plin should be ceveloped to wmply with te
language of tie statutory suthority,
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Ref to OIG Evaluation

Auditee Comments

Comment 1

Comment 2

L DEPAKTMENTOF BOUSPG S5TPLEBAS FEVELOIAEST

" |ﬂ' WoARHENE T % (0 N st
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[EE N R ERN TR ENETRRL AN (RS TR B JUL al 'JJ‘IH

MEMORANDUN FOR: Homld J. Husking. Begioml Inspector General for Audie, TAGA

A
“HAIN (‘ (1,:'* Caral ), Galinte, 1 k.r’ul\- Assisbienl -".‘lL\'ri.'l-lr:L lair %1 |.|||||J|'|'|||:\-
N Housing Programs, HT

Sex Offender Audit

SURIE

Thank you for the opportanity o resew vomr diallasdit seport of the U S, Department of
Howsing and Urban Development’s sequiremem prahibiirg Dl e registened sex offenders (mom
adrrmizsion o HUD-subsidized housiag, The Office of Multifamily Progroms” (dultfamely

Housing) commenms on yowr ecommendations arg providid belose:

Geenerl Comments;

Multifamily Haosing s genen Ly concerned about the wnz of the audit repont which implics
145 nuw comipiying with the Taw prohibicng admission of s offenders suhject o a lifeime
rzgrstraion into its assisted heusing prograns. Muhifamily Housing s e full compliance with the
lawe e g bawry wosking o encure than owears and managamant agents [0 A bane alse in
compliance with the law throvgh promulzaton of regulaticns wnd issuance of handbooks and
memonndums, As found dunng the audic, tere wis only s small percencage, 079, of howseholds
that sncladed o iletime registered sex offender, Therelone, OFAs cnsured that Q9935 of the
homischalds didnot inc wde a registered lifetime sex offender. Muhifamily Housing™s most recent
updunce U AS was ssued on June 23, 2008, witl e nelase of Change 3 1o Pandbook 435003
REV -1, thecwponey Regriivenwas of Sebsicdizeed Mottifumile Howsing Progeans, wherehy
i ficwion on retention of screening documentation wase provided.

O March 10, 2007, 0 nemosindum was sent 1o the MulonGmaly Hob Directors,
Multifarmily Pregram Center Directors. Chwners, Munogement A gents and Comtnuct Administraiors
irat emphasized HUL s requirernents thist (eAs miust scree the applicant and ihe spplicani’s
hisuse bl members o detenrmme a7 the applicant or ay Bousehold member is subect low ifetime
am. Multifumily Housing will
o Say CFfemder wobsats Tor

registration reguirernents wnde- w stute sex of ender egistraion pro
e ancther memorandum reecmime nJ:nE e oof the D .'{_u'..!lu N
soreenimg apphoants and the appheant’s bouszhold members. 10wl adso ecommend that OFAs
showlfd e lude 17 therr application, questions on whether the applicunt or any member of the
applicant’s household 15 subjea to o lifetime sex offender registration requerement amd all of the
states where they or their Bousehold members hive resided

Multifumily Housing is willing to corsider other audit recommencditions 25 noted in the

specilie commuents below wnd rake changes s necessary o ensure quality of hife for residents
living in one of = ussisted properties. Multifamily Howsing recommends. thit all recommendutions

ot heslpan rapinid heul s
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Ref to OIG Evaluation

Auditee Comments

Comment 4

Comment 3

Comment 5

thar vy sodely upaon futane statutory authonty be combimed s ene ecemmendation

Specific Comments:

Revismmemdin ons

enlal of continued ocoupancy
torcad sow olTendors sesiding in

Seek legislation and progrom rube changes to
wil derminaation of tenancy, For all Bif s reg
subsiddized hausing ty anoually pat moee than 12 million to better wse.

Addlitional legislation is not necessary due o the Faet thin Mulofzmly Howsing alresdy has
sulfacient reguaremenis in plece to remove e individual that is subject to a lifetime sex

i lemder regesiration froam |'u~1d.|1|g i s el and feee v mng renbl sssistanse.  The leases
eguired for use at the wssisted properties all contam clauses that allew Tor the /A 1o
rermvimite the dividusl s wenancy For eriminal activity thal threatens the health, sufety, or
rght 1o pescelal enjoyment of the peemises by other residents, managerent stalf residing on
the premises o by persons residing i the immedizie vicinity of the premises, There we
also provisions for terminating an individual's wenzney for providing Galse information for
determineng el gibility to reside at a woperty and for erroreous sdmission of a szx offender

by the DA

The £12 millien dollus retlects both Public and Indian Howsing and Multi fermily H-.'-u::ln__z
progranms, This needs i be cranged v reflect only the dolliers applicable o Multfumly

Howsing Programs.

Eequire properties o formally ask households Fefore sdmission for a list of all stales
in which they hwve resided and whether any member is subject to a ifetime
registration requirement.

Multfamily Housing believes that tha practices cumently in place whereby the OFA oblains
Fackgroand checks inthe St where the housing i located and in other Stutes where the
household members arz known to hive resided are in complience with vour
recormmenditien and el it Rl recormmendaiion b removed from the audin report.

v criminal vistory

Ire OWNETS 1o :'-:rl'-" mr

stemtion boern e Srane wherns the hoo AT

The Regulutions at 24 CFR 5,356 requ
.-~::..-I.;__-1uu:|u,| chiceks twhich ingludes sex offemsder e
1= loscated and moother states where the bousehold members are known o have resided.

Paragraphs 81403 and 9 of Handbook 43503 REV- |, (ecrpomer Regieeemen's of
Medrifenilv Howsong Prograww, address the egulatory reguiremert by providing the OFA
the opien to reguest the Fuble Housng Awhonty |PHA o obgsm commal (includes sex
ovTender registration | conviction records from the Sute where the applicant und the
applicant’s houschold members reside and. bascd on information provyvided by the applis
fram other Stetes where the applicant and applicant™s howschold members may have resided
o1 to oblarn the information thiough alher sources. Where the OFA does not use the PHA 1o
obtain the cnminal conviction records but obuains the information through other sources, we

[a]
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Ref to OIG Evaluation

Auditee Comments

Comment 11

Comment 12

I,

[LV

af The TR st avbin The roconds

will ok it o cur im future gaiduned issed e O A 1
the Stae where the applicant and the applicant’s howseho d members reside wmd Trom aother
Sutes ahere the hoaesehold membes are known to have resided

Require progertivs i document their coasiderztion before admission of whether sach
hasusehold membaer & subject fo lifetime segistration Gnchoding the date, Dvpe, and
results of criminal history background checks performed wita law enforcement
s bes, and any ol contact with sex offender registries and Low enforcenmcnt
ugencie) when actual reports are destroged as cequired by low,

Multfomaly Housing believes that ths is aleady being dene und that we ase in complisnee
ot e rermowed from the audit

with th s recommendation and requests that this recomme w
repurt

Purugreph 8 1O 3 and 14 of Hundbook 435003 REV- 1 @ccupecy Bugainoments of
Seebrsialed Mttt Hovesdng Progroms, wddresses the wguirements for retention of
documents ubtined by the PAA or by the YA 1 determine whether or not un applicant or
any household members are subject o regisirution xs a lifetime sex offender. PHAS must
destroy records upon completion of the onginadly Ditended use as addressed in 4 CFR

A 'JIJ_‘-lg'I. LW AS mes] reran i lormaion [ ke I:_'.' the PHA = g resali ol their |:x:|in|'_nin_-_:
the criminal backgrousd check o deerming if an individual is subject toou lifctime sex
affender regist-ation is the tenant files for the term of e Y |-.iu=. 3 WIS, Wharh 1he release
of Charge 3 tthe Hidbook on June 23, 2009, clinfication was ssued whenehy OFAs who
do mot use u PHA 1o conduect their cominal background checks bu: who conduset the crisinal
hackgreund chacks themselves throwgh other sourczs mast retain the reconds Tor the term of
temamey plus 3 vears, 3ackground checks on applicants who are nod admitted must be
nelined, along with thz application, for 3 vears. Pror o the release of Change 2 1o the
Hundbeook, O As were destroving records they obtained in accordance with the requimements
for PHAs

Develop and implement conlrols to menitar properties” use of the recuired application
questions and retention of appropriate background check documentation.

MultiFfamily Heusing believes there are already conrols i place 1o moniter the (6A s
e requests that his recommendition be remaved from the mdit report.

compliaice

Ferm HU D985, Management Review of Malufamily Housing Progects, contines
mtorrmmsion tha: the eniiny servang as he conract sdemmestrator conducting o Manzzemen
andl Checapancy Beview (MOB ) uses for determining VA compliance. The HUD-9534
contiains a Tenam File Workskeer { Addendum A0 that contrct sdmmmsietors mus] use
when reviewing ienant hies. Ui of e questions Ihey must complete on the addendumis
whether or ned the (VA has venfied wed documentec sereening for zemminad and dug
activity anad scx offender regisivation i accondance with the QA s Tonant Scloctame Plan, T
the contract admimstrans fimds that the OFA s pot documerting their sereening for crimin|
wlivily (meludes sex offender registretion b this will e a finding on the report preoseided m
the owner. The owner has 30 davs in whech e cure the inding
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Ref to OIG Evaluation

Auditee Comments

Comment 8

Comment 8

Comment 8

1.

Urge properties to ask howsehalds af each recertification whober any meanber is
sulypee! toa Hletimwe registeation reguirement,

Multifumily Housing secepts this recommendation. However, the regulations 24 CFR
Firl 3 donod raguire that LYAS sk fouscholds ab ecermtization if any member ol The
Bonisehiald is s abgect ooses ofender Dfetme registratien, Therefore, unkess legslation is
pascd makimg this a requirement., MultiGamily Hossing can cnly recemmcnd thaet the 00 A

include asking at recevification whoher any member of the housshold i subgea 1o ses
fender ifetime vegeteation. This mecommendation will be included inthe nevised
emormdum referenced above and will be incorparated in the next revision to Hamlbsok
3503 REW- L Chevspaiey Bevpieieemenin of Saebadezed Modnfeondy Hiseving Prosgrenes,

L'rge properties to check the Do Sjedin Sational Sex (ffender Website fos all
hoasschisld mcmbers at cach recertifleatian.,

Mulifamaly Housing accepts this recommendation. However. the regulaions a0 240 CFR
Part 5 d not roguiere that TV As use the Dine Sjodin National Sex Offende: websie at
rcertificution. Theretore, Multifamily Hoasing can only recommend that OVAs use this
weefsiie af e neme of recembostion, Ths recommendation sill be included in he revised
memorindum referenced above and will be incorporated in the mest revision 1o Samlbook
AR03 REY |, Ovonpmarey Rigrirciacnts of Sisiaized Maodeifioed v Heneeig Progrgnm

Urge properties to aggressively pursue terminaton of tenancy for lifstime sex
effenders to the extent currently allowed hy law, o include these who have lied on
application or recertilication forms or are otherwise excluded by property policy.

Multifamily Heusing 5 in agreement with this reconmendation asd will urge O6As o
wmgressively pursue temination of tewney for lifetime sea offendzs 1o tbe cxtent allowed

Iy L,

Multifaruly Housing alreedy bus requirements for eancy for cnrmal activity fincluding
sex offesder registration) in the HUD model leases egquired to be used by OFAs 15ee
Appendm 4 of Handboosk 423505 REV-1, Chonpanoy Regideeeniv of Subsidized

5 CONELEDN 45 &

Muirifemily Howsing Peograms, for copies of the lesses). Al of ke le
Frerrmimation of lenarey. crminal activity fat thrcstens the healih, safery, oo ozl

T
to poacelul enjovment of the premises by other resicents (including property maragement
suff reseling on the premmses)or that threstens the bealth, safety. or mght o peacetul
enjovmeit of ther resacences by persons residing inthe immediate vicinity of the premises
Fre HUD Mesded Lease for Subsidized Progroms { Appendis d-A — form HUD-S90 050 also
includies penalties for subamitting false informuiie with ong of the senallies being

LErEnation of KRney
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Ref to OIG Evaluation

Auditee Comments

Comment 13

Comment 13

Comment 13

Comment 13

s

IF begishative changes are passed (e recommendation 1AL reguire properties to ask
hasehabds ab each recertification whether any member is subject to o lifesime

registralion reoguirenwent,
Reference o wcommmendistion |A sqould be 1L for Multifamily Jousing Programs

Mulsfamily Fousing will only aceept this recommendidion provided o legislative chunge

vovmplementald. Multifumoly Housmg recommeenas that all recommsendstions (05, 1T,

TL ane 1TV) thit rely apom feture stawtory aethoriy be combined into one

Fecam II'II."I‘:I.II:l LR

IF legislative changes are passed {see recommenchation LA require proper)
L LR M jolinn Sational Sex CHTeader Yebsite For all aousebald membaers at each
redertilication,

Reterence to recommendation 1A showld be LL For Multifamily Housang Programs,

Multifarmly Housing will ony secept this rreommendaticn provided a legishitive change

15 implemented.

7 begistative changes are pessed (see recommendation 1A ), develop and implement
somtralk to menitor properties” use of the required recertificachsn apumstions awnall s

of the ru Sjodin Mational Sex CiTender Public YWebsie,

Reterence m recommendatron 1A should be 1L for Multifimily Fousing Programs

Multitamely Housing will only wccepl this recommandatiod prowided a legishstive change

is implemented,

IF legislative changes are passed (see recommencation [A), develop and implement a
plan to detect ifetim registered sex offernlers orcupying subsdized housing, such
s by mutching National Sex Offender Registry database to its own data and then
Fellevwimg wp o preliminary matches.

Reference 1o recommendstion LA shoubd be 1L for Multifemily Housing Pro

Mulifnily Housing wall vnly acoept this recommendation provided a begislanive chmg

15 implemented.
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Comment 1

Comment 2

Comment 3

Comment 4

Comment5

OIG Evaluation of Auditee Comments

In accordance with our audit objective, we tested to determine the extent to which
HUD-subsidized housing was occupied by lifetime registered sex offenders and
our recommendations address the weaknesses identified which allowed these
lifetime offenders to occupy subsidized housing. Because our focus was on the
extent of exceptions, we did not perform testing which would allow us to make a
general conclusion on housing authority (and project) compliance with the law.
We did not perform testing to determine the extent to which housing authorities
(and projects) have properly denied admission to other lifetime offenders or the
extent to which they performed proper background screening on remaining
participants.

The Office of Public and Indian Housing’s purpose is to ensure safe, decent, and
affordable housing. Similarly, the Office of Multifamily Housing oversees
assisted properties to assure they meet the Department’s goal to provide decent,
safe, and sanitary housing to low-income families. While the percentage of
lifetime sex offenders in assisted housing is relatively small, HUD can better
fulfill this purpose by implementing additional procedures and controls to prevent
these instances.

We added a footnote to the recommendation further explaining the $12 million
estimate. However, because our sample universe consisted of both public housing
and multifamily programs, we cannot break this estimate out between the two
program areas. Additionally, our projection is based on household members who
were ineligible at the time of admission as well as those admitted and convicted
before the current law and those who became lifetime offenders after admission
because we are requesting legislative changes impacting all three groups.

We strongly believe that additional legislation is necessary for several reasons:

e Ina March 2009 case (Miller v. McCormick), a United States District
Court pointed out that current regulations do not authorize termination of
lifetime offenders who avoid the ban and become program participants.
This precedent presents problems for housing authorities (and projects)
seeking to terminate assistance for sex offenders improperly admitted.

e Further, current regulations do not expressly address offenders who were
admitted prior to the current law or those who became offenders after
admission. While it is true that housing authorities (and projects) have
some authority to terminate assistance for activity that threatens the safety
of other residents, current regulations do not require it.

e Accordingly, as highlighted in the finding and in recommendations (see
1E, 1F, 1H, 11, 1P, 1Q, 1S, 1T), there are currently no detection methods
in place to identify members who become lifetime registered sex offenders
after admission.

We believe that this recommendation is necessary. In order for housing
authorities (and projects) to perform the required background checks in all states
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Comment 6

Comment 7

Comment 8

Comment 9

Comment 10

Comment 11

Comment 12

Comment 13

in which households are known to have resided in, they must first ask for a list of
these states. Our sample testing indicated that housing authorities (and projects)
are not currently doing this. Therefore, we are simply asking for HUD to require
housing authorities (and projects) to properly document this question, along with
a question asking if any household member is subject to a lifetime registration
requirement.

While housing authorities are currently required to destroy actual criminal history
background checks, we believe it is necessary for them to document performance
of the required checks, including the date, type and general results. Without this
basic documentation, HUD cannot confirm whether housing authorities are
properly screening applicants.

While HUD does not need to change its risk analysis, it can add these specific
items to the monitoring plans once housing authorities are selected for review.

HUD agrees to implement our recommendation. HUD’s response to this
recommendation highlights the importance of new legislation. Without it, HUD
can only recommend this improved control, but it has no authority to require it.

HUD agrees to implement our recommendation. However, note that housing
authorities are unable to pursue termination for those who become lifetime
registered sex offenders after admission unless they first detect the change in
status. We would not currently expect housing authorities to detect members who
become lifetime offenders after admission because HUD does not require
proactive detection at recertification (see finding and recommendations 1E, 1F,
1H, 11).

HUD agrees to implement our recommendation if legislative changes are enacted.

The June 2009 clarification to HUD Handbook 4350.3 should satisfy this
recommendation in cases where the owner/agent obtains the criminal background
check. However, in cases where housing authorities obtain the criminal
background check, we believe it is necessary for the project to document
performance of the required checks, including the date, type and general results
(when actual reports are destroyed). Without this basic documentation, HUD
cannot confirm whether housing authorities are properly screening applicants.

Recommendations 1M and 1N are requesting HUD to implement new
requirements for projects. Accordingly, HUD needs to add these specific
requirements to its current review process.

HUD agrees to implement our recommendation if legislative changes are enacted.

We will revise this recommendation to reference 1L. However, because they are
separate actions, we will not combine recommendations 1S through 1V.
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