Wnited Dtates Denate

WASHINGTON, DC 20510

April 12,2018

The Honorable Scott Pruitt
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Dear Administrator Pruitt:

We are writing to you regarding the actions the Environmental Protection Agency (EPA) has taken
to undermine commitments President Trump made on the Renewable Fuel Standard (RFS) to our
constituents. Recent reports indicate dozens of small refiner waivers have been secretly granted to
large, multi-billion-dollar companies under the guise of the small refinery hardship exemption
provision in section 211(0)(9) of the Clean Air Act. This is extremely concerning to us.

During your confirmation hearing for the post of Administrator of the EPA, you said, “4ny steps
that the EPA Administrator takes need to be done in such a way as to further the objectives of
Congress in that statute, not undermine the objectives of Congress in that statute.” You also wrote
to a number of Senators in October 2017 and said, “/ reiterate my commitment to you and your
constituents to act consistent with the text and spirit of the RES. I take seriously my responsibility
to do so in an open and transparent manner that advances the full potential of this program..."”

According to recent reports, the EPA has already issued 25 “disproportionate hardship™ waivers
to large, multi-billion-dollar refining companies reporting billions of dollars of profits since 2016.
Such action would represent a clear violation of your commitments and clearly undermine the
President’s long-standing support of the RFS.

These waivers fall well outside the bounds of the letter or spirit of this provision in the law, which
sought to provide flexibility for the smallest of U.S. refiners, and only in cases of genuine hardship.
Worse, EPA’s actions are already hurting biotuel producers and farmers across the United States
at a time when farm income is at the lowest levels since 2006 and retaliatory trade measures from
China threaten to deepen the crisis.

In 2015, 37 Senators wrote to the EPA requesting that the agency issue a strong Renewable
Volume Obligation (RVO), citing the RFS’s success in driving economic development,
strengthening agriculture markets, and creating hundreds of thousands of clean energy jobs in rural
communities. Early reports indicate that the small refinery waivers you have granted could
effectively cut biofuel demand by 1.5 billion gallons, thus effectively lowering President Trump’s
commitment to seeing 15 billion gallons of ethanol blended to 13.5 billion. Additionally, once
these select refiners are no longer responsible for complying with these 2016 requirements, they
are able to sell excess Renewable Identification Numbers (RINs) back into the market, increasing
supply and lowering the price.




This further reduces incentives for blending, slashing demand for biofuels and feedstocks, and
hurting farmers and biofuels companies. These waivers could cripple the market for years to come,
holding back homegrown biofuels while creating a windfall profits for large oil refiners -- the exact
opposite of this administration’s promise to voters.

Perhaps most concerning, these lucrative waivers have reportedly been issued behind closed doors,
outside of the public process, while the EPA has simultaneously been working with refineries to
pressure President Trump to sign off on a RIN cap that would wreak further havoc on the RFS.

We request that you take the following actions immediately:

o Cease issuing any refinery waivers under the RFS;

o Provide a full list of the refiners that have received a refinery waiver in 2016, 2017 or 2018,
including the name, location, refining capacity. date waiver was issued, and number of
gallons waived;

» Provide a detailed report to Congress within two weeks of receipt of this letter that
describes your justification for providing each of these waivers. Specifically, please include
whether the volumes were redistributed to other obligated parties. If the volumes were not
redistributed, please explain why they were not and the reason EPA decided to undercut
the RVOs against the President’s commitment;

» Respond in writing describing your commitment and plan to consider future small refinery
waivers only during the annual RVO rulemaking process and commitment to provide full
notice and opportunity for comment on any future small refinery waiver requests.

We appreciate your timely response to these matters.
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United States Senator
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Heidi Heitkamp
United States Senator




