Questions for the Record from Senator Charles Grassley

for Assistant Attorney General Lanny Breuer
Department Letter of February 4, 201[1]

Last week when asked whether you saw a draft of the February 4 letter sent to me
that contained the false statement, “ATF makes every effort to interdict weapons
that have been purchased illegally, and prevent their transportation to Mexico,” you
responded: “I cannot say for sure whether I saw a draft of the letter that was sent to
you. What I can tell you, senator, is at that time, I was in Mexico dealing with the
very real issues that we are all so committed to.”

Question 3(a):
Did your Deputy Assistant Attorney General (DAAG) Jason Weinstein review the
Department’s February 4, 201[1] letter to me?

Response:
Yes, DAAG Weinstein reviewed the letter; he also participated in its drafting.

I understand from documents being produced by the Justice Department, and from
conversations | have had with DAAG Weinstein, that he offered to assist in drafting the
February 4 letter because, having been unable to go on his planned trip to Mexico with
me and other Department officials, he had the time to do so. | further understand that
during the drafting process, he relied on the unequivocal assertions of the leadership of
the ATF and the Arizona U.S. Attorney’s Office — officials who held supervisory
responsibility for Operation Fast and Furious and who were therefore in the best position
to know the actual facts concerning the operation.

DAAG Weinstein has expressed to me that, in hindsight, he wishes he had not relied on
those assertions and that, because he did rely so heavily on them, he viewed, incorrectly,
the misguided tactics used in Operation Wide Receiver — which resulted in the ATF
losing control of guns that then crossed the border into Mexico — as having no relation to
the allegations that were being made about Operation Fast and Furious.

Before joining the Criminal Division in 2009, DAAG Weinstein had been an Assistant

United States Attorney (AUSA) for ten years, prosecuting violent and other criminals in
Manhattan and Baltimore. He rose to become Assistant Criminal Chief and Violent

Crime Chief in the Baltimore U.S. Attorney’s Office, where he prosecuted some of

Baltimore’s most violent offenders and created the Maryland Exile program, which

contributed to a significant reduction in murders and shootings in the Baltimore area. In

2007, he and others received an award from the Justice Department for having built the

nation’s best violent crime task force. In 2009, | selected Mr. Weinstein for his position

as Deputy Assistant Attorney General overseeing the Gang Unit and other Criminal

Division sections because of his years of experience in fighting violent crime and because of his

stellar reputation in the law enforcement community. He has made enormous contributions to
the Division and to the Department over the past two-and-a-half years and during his long career
with the Department. | consider him to be an extremely talented, ethical, and devoted
prosecutor.



RC-1

From: Weinstein, Jason

Sent: Friday, April 30, 2010 7:03 PM
To: Breuer, Lanny A.

Subject: Re: Operation Wide Receiver

As you'll recall from Jim's briefing, ATF let a bunch of guns walk in effort to get upstream conspirators but only got
straws, and didn't recover many guns. Some were recovered in MX after being used in crimes. Billy, Jim, Laura, Alisa
and | all think the best way to announce the case without highlighting the negative part of the story and risking
embarrassing ATF is as part of Deliverance.

Jason M. Weinstein

Deputy Assistant Attorney General
Criminal Division

U.S. Department of Justice

950 Pennsylvania Avenue, NW
Washington, D.C..20530
Officd{z{e]

Cell:[z{oskl

----- Original Message -----

From: Breuer, Lanny A.

To: Weinstein, Jason

Sent: Fri Apr 30 18:39:45 2010
Subject: Re: Operation Wide Receiver

Anything | should know about thos?

----- Original Message ——-

From: Weinstein, Jason

To: Breuer, Lanny A.; Raman, Mythili; Fagell, Steven
Sent: Wed Apr 28 18:59:27 2010

Subject: Operation Wide Receiver

Jim T and | met with Billy Hoover and with Laura and Alisa to talk about this gun trafficking case with the issues about
the guns being allowed to walk for investigative purposes. Can fill you in lumuiiow in more detail but we all think the
best move is to indict both Wide Receiver | and Wide Receiver Il under seal and then unseal as part of Project
Deliverance, where focus will be on aggregate seizures and not on particulars of any one indictment.

Jason M. Weinstein

Deputy Assistant Attorney General
Criminal Division

U.S. Department of Justice

950 Pennsylvania Avenue, NW

HOGR WR 003485
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From: Weinstein, Jason

To: Breuer, Lanny A.
CC: Raman, Mythili
Sent: 2/2/2011 9:40:31 AM
Subject: Re: Grassley briefing

My thoughts exactly

Jason M. Weinstein

Deputy Assistant Attorney General
Criminal Division

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

o RCA

From: Breuer, Lanny A.

To: Weinstein, Jason

Cc: Raman, Mythili

Sent: Wed Feb 02 00:34:13 2011
Subject: Re: Grassley briefing

Sure but you probably shouldn't unless absolutely necessary.

From: Weinstein, Jason

To: Breuer, Lanny A.

Cc: Raman, Mythili

Sent: Tue Feb 01 20:51:44 2011
Subject: Re: Grassley briefing

Faith drafted a letter, which | revised to make a little tougher - she's reviewing the edits - and then she will circulate to Dennis

and Billy Hoover.

ATF will do a briefing on Gunrunner, without getting too much into the details of the actual case. | don't think they'll ask us to

participate, but if they do, are you ok with my going?

Jason M. Weinstein

Deputy Assistant Attorney General
Criminal Division

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

o RC-1

From: Breuer, Lanny A.

To: Weinstein, Jason; Burke, Dennis (USAAZ)
Sent: Tue Feb 01 19:12:21 2011

Subject: Re: Grassley briefing

Jason, Let me know what's happening with this. Thanks for getting involved. Lan

HOGR DOJ 004057
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From: Weinstein, Jason

To: Breuer, Lanny A.; Burke, Dennis (USAAZ)
Sent: Tue Feb 01 13:53:51 2011

Subject: RE: Grassley briefing

On with Faith Burton now.

From: Breuer, Lanny A.

Sent: Tuesday, February 01, 2011 1:53 PM
To: Weinstein, Jason; Burke, Dennis (USAAZ)
Subject: Fw: Grassley briefing

From: Melson, Kenneth E.. RC-1

To: Breuer, Lanny A.
Sent: Tue Feb 01 11:30:56 2011
Subject: Re: Grassley briefing

Thanks, Lanny. Let's see how things develop. Ken

sfedfesksiokoksk

NOTICE: This e-mail message and any attached files are intended solely for the use of the addressee(s) named above in connection with
official business. This communication may contain Controlled Unclassified Information that may be statutorily or otherwise prohibited from
being released without appropriate approval. Any review, use, or dissemination of this e-mail message and any attached file(s) in any form

outside of ATF or the Department of Justice without express authorization is strictly prohibited.

----- Original Message -----

From: Breuer, Lanny A RC-1

To: Melson, Kenneth E.
Sent: Tue Feb 01 09:22:24 2011
Subject: Grassley briefing

On Gunrunner. Ken, We support ATF 100 percent. I'm happy to have CRM lend a helping hand -- in any capacity -- as your team prepares for

the briefing. Please let me know if you need anything. Best, Lanny

HOGR DOJ 004058



From: Breuer, Lanny A. (CRM)

To: Burke, Dennis (USAAZ)
Sent: 2/1/2011 9:42:27 AM
Subject: Fw: ATF GunRunner
Attachments: atf.pdf; melson.pdf

Dennis, | e-mailed Ken Melson and told him CRM was happy to help get ATF folks ready for their Grassley briefing. You are 100
percent right. They need to address the assertions right away. See you tonight, my friend. Best, Lanny

From: Weinstein, Jason

To: Breuer, Lanny A.; Raman, Mythili
Sent: Mon Jan 31 21:06:09 2011
Subject: Fw: ATF GunRunner

Jason M. Weinstein

Deputy Assistant Attorney General
Criminal Division

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

Office:] RCA

Cell: RC-1

From: Burke, Dennis (USAAZ) RC-1 |
To: Pings, Anne (USAEO) RC-1 I Weinstein, Jason; Johnston, Deborah A. (ODAG) (SMO)

RC-1 %

"Sent: Mon Jan 31 20:29:51 2011
Subject: FW: ATF GunRunner

Grassley’s assertions regarding the Arizona investigation and the weapons recovered at the BP Agent Terry murder

scene are based on categorical falsehoods. | worry that ATF will take 8 months to answer this when they should be
refuting its underlying accusations right now.

HOGR DOJ 003958


LeavittT
Highlight

LeavittT
Highlight

LeavittT
Highlight


From: Breuer, Lanny A.

To: Weinstein, Jason; Burke, Dennis (USAAZ)
CC: Raman, Mythili

Sent: 2/2/2011 6:29:20 PM

Subject: Re: Revised Grassley letter

Burke made me laugh. Thanks, Jason. As usual, great work.

From: Weinstein, Jason

To: Burke, Dennis (USAAZ); Breuer, Lanny A.
Cc: Raman, Mythili

Sent: Wed Feb 02 18:11:57 2011

Subject: RE: Revised Grassley letter

Gracias.

From: Burke, Dennis (USAAZ) RC-1
Sent: Wednesday, February 02, 2011 5:55 PM

To: Weinstein, Jason; Breuer, Lanny A.

Cc: Raman, Mythili

Subject: Re: Revised Grassley letter

Great job by you. Never pretty when the crisis involves ATF and OLA. They suffer in a combined political coma.

From: Weinstein, Jason (CRM)

Sent: Wednesday, February 02, 2011 05:20 PM

To: Breuer, Lanny A. (CRM); Burke, Dennis (USAAZ)
Cc: Raman, Mythili (CRM)

Subject: FW: Revised Grassley letter

The Magna Carta was easier to get done than this was. Have a cerveza or two for me....

From: Weinstein, Jason

Sent: Wednesday, February 02, 2011 5:17 PM

To: Burton, Faith (SMO); Hoover, William J. (ATF); Burke, Dennis (USAAZ); Rasnake, Gregory R. (ATF); Pings, Anne (USAEQ);
McDermond, James E. (ATF); Melson, Kenneth E. (ATF); Johnson, Deborah (SMO); Smith, Brad (ODAG); Colborn, Paul P
(SMO)

Cc: Gaston, Molly (SMO); Gonzales, Mary (OLA)

Subject: Revised Grassley letter

Attached is a revised draft of a letter to Sen. Grassley. Please take a look and let us know if this versionis OK with
you.

Faith is tied up in a meeting, but she asks that ATF reach out to Grassley’s staff to let them know that we'll be sending
a response shortly (we expect tomorrow, but shouldn't say that specifically) and that you look forward to briefing them
on Gunrunner.

Tharks.

Jason

HOGR DOJ 004422
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U.S. Department of Justice
Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D. C. 20530

February 4, 2011

The Honorable Charles E. Grassley
Ranking Minority Member
Committee on the Judiciary

United States Senate

Washington, DC 20510

Dear Senator Grassley:

This responds to your letters, dated January 27, 2011 and January 31, 2011, to Acting
Director Kenneth Melson of the Department’s Bureau of Alcohol, Tobacco, Firearms, and
Explosives (ATF), regarding Project Gunrunner. We appreciate your strong support for the
Department’s law enforcement mission.

At the outset, the allegation described in your January 27 letter—that ATF “sanctioned”
or otherwise knowingly allowed the sale of assault weapons to a straw purchaser who then
transported them into Mexico—is false. ATF makes every effort to interdict weapons that have
been purchased illegally and prevent their transportation to Mexico. Indeed, an important goal of
Project Gunrunner is to stop the flow of weapons from the United States to drug cartels in
Mexico. Since its inception in 2006, Project Gunrunner investigations have seized in excess of
10,000 firearms and 1.1 million rounds of ammunition destined for Mexico. Hundreds of
individuals have been convicted of criminal offenses arising from these investigations and many
others are on-going. ATF remains committed to investigating and dismantling firearms
trafficking organizations, and will continue to pursue those cases vigorously with all available
investigative resources.

In this vein, the suggestion that Project Gunrunner focuses simply on straw purchasers is
incorrect. The defendants named in the indictments referenced in your January 27 letter include
leaders of a sophisticated gun trafficking organization. One of the goals of the investigation that
led to those indictments is to dismantle the entire trafficking organization, not merely to arrest
straw purchasers.

[ also want to assure you that ATF has made no attempt to retaliate against any of its
agents regarding this matter. We recognize the importance of protecting employees from
retaliation relating to their disclosures of waste, fraud, and abuse. ATF employees receive
annual training on their rights under the Whistleblower Protection Act, and those with
knowledge of waste, fraud, or abuse are encouraged to communicate directly with the



The Honorable Charles E. Grassley
Page Two

Department’s Office of Inspector General. These protections do not negate the Department’s
legitimate interest in protecting confidential information about pending criminal investigations.

We also want to protect investigations and the law enforcement personnel who directly
conduct them from inappropriate political influence. For this reason, we respectfully request that
Committee staff not contact law enforcement personnel seeking information about pending
criminal investigations, including the investigation into the death of Customs and Border Patrol
Agent Brian Terry. Like you, we are deeply concerned by his murder, and we are actively
investigating the matter. Please direct any inquiry into his killing to this office.

The Department would be pleased to provide a briefing to Committee staff about Project
Gunrunner and ATF’s efforts to work with its law enforcement partners to build cases that will
disrupt and dismantle criminal organizations. That briefing would not address the on-going
criminal investigation referenced in your letter. As you know, the Department has a long-
standing policy against the disclosure of non-public information about pending criminal
investigations, which protects the independence and effectiveness of our law enforcement efforts
as well as the privacy and due process interests of individuals who may or may not ever be
charged with criminal offenses.

We hope that this information is helpful and look forward to briefing Committee staff
about Project Gunrunner. Please do not hesitate to contact this office if we may provide
additional assistance about this or any other matter.

Sincerely,

DN

Ronald Weich
Assistant Attorney General

cc: The Honorable Patrick J. Leahy
Chairman




















